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ABSTRACT 
 

The prolonged occupations of Estonia, Latvia and Lithuania occurred during and 

after World War II, first from 1940 to 1941, then following World War II until the early-

1990s, as the Soviet Union subsumed these countries within its territorial borders.  

Similar to the Soviet occupation of the Baltic States, the US occupied the Hawaiian 

Islands twice, first from January 16 to April 1, 1893, and then beginning on 12 August 

1898. The US occupation of the Hawaiian Islands still continues. 

This dissertation combines Power Transition Theory, Historical Institutionalism 

and Etzioni’s Power Classifications to examine the prolonged occupations of the Baltic 

States and Hawai‘i. Integrating the above theories with the inter-temporal application of 

international law, this study offers a comparative analysis of prolonged occupations. 

Since the Baltic States have been able to restore their governments and end their 

occupations, the above theories explain the factors and dynamics of change in the Baltic 

States. Once identified, the theoretical and legal underpinnings of these changes are then 

applied to the US occupation of Hawai‘i.
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INTRODUCTION 

The Russians were aware of my visit though I never set foot on Russian soil. On 8 

May 2008, Russia Today reported that,  

Hawaiian political scientist Kuhio Vogeler has come to Lithuania to find out how 

the Baltic states’ example can help his islands gain independence from U.S. 

‘occupation’, as he calls it…. According to Vogeler, [the Hawaiian Islands] were 

occupied by the U.S. just like, as he believes, Estonia, Latvia and Lithuania were 

illegally subsumed within the Soviet Union territorial borders after World War 

II….1 

Fourteen years after the last Russian soldiers had left the Baltic States, a political scientist 

from Hawai‘i conducts interviews in Estonia, Latvia and Lithuania, and this is news in 

Russia. Nothing in the Russia Today article acknowledged the Soviet Union’s fifty-year 

occupation of the Baltic States outright.  

In June 1940 the Red Army had invaded Estonia, Latvia and Lithuania. Following 

World War II, the Soviet Union had occupied these Baltic States for fifty years. There 

had not been a treaty of cession between the Soviet Union and Estonia, Latvia, or 

Lithuania. Under international law, there had been no legal merger. Beginning in the mid-

1980s, the Baltic States had begun to reassert their sovereign rights. By 1990, the Baltic 

States had restored their independent legislatures. In 1991 the Soviet Union had 

collapsed, and by 1994 all soviet troops had left the Baltic States. 

In Hawai‘i, on 16 January 1893 the United States illegally had invaded Honolulu, 

to aid a group of thirteen traitors, and their co-conspirators, in deposing Queen 

Lili‘uokalani. Five years later, as a consequence of the Spanish-American War, the 
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United States had illegally annexed the Hawaiian Islands.2 No treaty of annexation 

between the Hawaiian Islands and the United States had ever been ratified by the US 

Senate. Under international law there has never been a legal merger. Hawai‘i remains 

occupied by US forces today. 

Using Power Transition Theory, Historical Institutionalism and Etzioni’s Power 

Classifications, this dissertation identifies the factors and dynamics that ended the 

prolonged occupations of the Baltic States, to see if this information could provide a 

context for explaining the dynamics of political change in Hawai‘i. As part of my 

research I have traveled to the Baltic States to conduct twenty interviews on the transition 

that ended the Soviet occupation over there. I have also conducted twenty interviews in 

Hawai‘i, asking the same questions as in the Baltic States, but changing the context. My 

research relies heavily on inter-temporal international law and constitutional law, to 

compare the changing legal contexts of these occupations. 

The interview subjects for my research were chosen because they “have had 

experience with the social and political changes in the Baltic States or Hawai‘i.” Each 

interview subject was given the questions in advance, and signed a consent form.3 The 

interviews were recorded, and all interview subjects were given the opportunity to edit 

their interview answers. 

At times this research seemed almost paradoxical, interviewing people from some 

of the most pro-American countries in the world to learn how to end the US occupation 

of Hawai‘i. Professor Dainius Zalimas explained during his interview that, “Lithuania is 

very grateful for the United States, first of all for maintaining recognition [of Lithuania’s 
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independence during the Soviet occupation]…. Lithuanians are very pro-American…. If 

we see the US as a symbol of freedom, how do you feel yourself in [Lithuania] one of the 

most [pro-] American countries?”4 I answered, “Lithuania should be pro-American 

because the US has helped out” during the Soviet occupation. I added that I was not 

“anti-American” either. 

Like Professor Zalimas, many people in the Baltic States viewed the United States 

as the land of freedom and were perplexed when they first heard of my research. But 

when they learned of the bombings of Kaho‘olawe, one of the eight major islands of the 

Hawaiian archipelago, an island sacred to Hawaiians; when they were told that 

Hawaiians have the lowest life expectancy in their own homeland;5 when they heard that 

fewer than “600 native-speaking” Hawaiians remain alive today;6 when they discovered 

that aboriginal Hawaiians have been reduced to 22.1% of the population in their own 

homeland;7 that 15% of aboriginal Hawaiians live in poverty;8 that the rate of 

homelessness is double that of non-Hawaiians, with most of these families living in tents 

on O‘ahu’s western beaches;9 then they began to understand. They realized that my 

research is not intended to assert that the United States is a malevolent country, especially 

compared with Stalin’s Soviet Union. My research contends that the US occupation of 

Hawai‘i has not benefited Hawaiian nationals, especially aboriginal Hawaiians. Then 

they realized that the experiences of the people from the Baltic States might help 

Hawaiians nationals better their future.  

In Estonia, I met a friend, Piip, who has dual citizenship, American and Estonian. 

He had just rebuilt his house on land that was returned to his family after the Soviet 
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occupation of Estonia ended. After learning of Hawai‘i’s history, Piip commented on his 

strange sensation, knowing that, as an American, he could finally understand the disbelief 

that Russians felt when they were told of the Soviet occupation of the Baltic States. Piip 

loves the United States, but he also understands the implications of this research. By the 

end of our conversation, he had reconciled this uneasiness.  

Upon presentation of the facts and the implications of this research, many who 

read this dissertation may have to accept to the same uneasiness: the United States can be 

a country comprised of ethical people and still be a country that commits illegal acts, 

such the occupation of the Hawaiian Islands, for over a hundred years. The intent of this 

research is to provide strategies, taken from the experiences in the Baltic States, to aid in 

ending the US occupation of Hawai‘i. 

 

This research focuses on four distinct countries with long histories before their 

occupations began. A brief overview of these countries and their people will aid in setting 

the mental image for this political and legal comparison. 

Located between Poland, Belarus, and Russia, across the Baltic Sea from Finland, 

the Baltic States are small countries, each between 45,000-65,000 square kilometers in 

area. The northernmost country, Estonia, has 1,299,371 in population; Latvia 2,231,503; 

and Lithuania, to the south, 3,555,179.10 Estonia and Latvia are most noted for their large 

ports, in Tallinn and Rīga respectively. Linguistically, Latvian and Lithuanian have the same 

language root, but culturally Latvians are more akin to Estonians than Lithuanians. 

Of the three Baltic States, Lithuania has the oldest history as “a single state,” dating 

back to 1230.11 “[T]he first and only king in Lithuanian history,” Grand Duke Mindaugas 
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united the many tribes into one nation. Mindaugas was Christian, and Lithuania has a long 

Catholic history. 12 By 1795 Catherine the II of Russia annexed Lithuania.13 By the early 

1900s, Lithuanians wanted “national autonomy” from the Russian czars.14 

For Latvia, Johann Gottfried von Herder, “who taught and preached in Rīga from 

1764-1769, inspired modern nationalism.”15 Caught between the Baltic German 

aristocracy and Russian Tsarists, Latvians mostly comprised the peasant class. By the 

mid-1800s Latvians began reading published works in Latvian language, and a Latvian 

national identity took hold.16 By the early 1900s, Latvian nationalism and the more 

radical Bolshevism developed simultaneously: “If nationalists worked within the system, 

Latvian social democrats (largely Bolsheviks) revived strikes and labour unrest.”17 The 

outbreak of World War I, offered an opportunity for both Bolsheviks and Latvian 

nationalists to fight for their causes.18 

While “Estonian identity” can be traced to 1629 when Swedish conquerors sought 

to increase the literacy of the peasants in Tallinn, “the Estonian national awakening” did 

not occur until the mid-1800s.19 By 1885 Estonian culture had “evolved into a nation 

with newspapers, theater, poetry, and mass cultural events, expressing themselves in a 

rapidly modernizing language and sustained by a vigorous farm economy.”20 Similar to 

Latvia, aristocratic control of Estland (Estonia) was distributed between Baltic Germans 

and Tsarist Russians. By the early 1900s “Estonia’s literacy surpassed that of France.”21 

The nationalist slogan became “Let’s remain Estonian but also become European.”22 

However, as Rein Taagepera explains, “Estonian political goals did not go beyond 

autonomy before the Russian debacle of 1917,” that is, before the Russian Revolution.23 
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After the Russian Revolution, the nationalist tendencies of the Baltic States led to 

aspirations of self-determination. During 1917 to 1918 each of the Baltic States declared 

their independence from Russia.  

Leaving Europe and the Baltic States, we now journey to the middle of the Pacific 

Ocean, where a cluster of volcanoes, over tens of thousands of years, has created the most 

isolated archipelago in the world: the Hawaiian Islands. Only 16,640 square kilometers in 

area (and growing every year),24 the Hawaiian archipelago was settled “1,500 years or 

more” before Captain James Cook “accidentally” landed here in 1778.25 

A complex political and religious system had thrived in the Hawaiian Islands 

prior to Western contact. While no written literature existed, chanting (oli), storytelling 

(mo‘olelo) and dance (hula) documented the history and scientific development of the 

islands.  

Charles Langlas explains that, “After the death of Kalani‘ōpu‘u in 1781, 

Kamehameha fought to gain rule over Hawai‘i Island and then to conquer the other 

islands. By 1795 he had taken Maui, Moloka‘i, and O‘ahu. Kaua‘i and Ni‘ihau were 

ceded to him in 1810.”26 After the death of Kamehameha in 1819, Liholiho 

(Kamehameha II) and Queen Ka‘ahumanu (Premier) did not reinstated the eating taboos 

(‘aikapu), which were allowed to lapse during this period of mourning. During the 

religious upheaval that followed, virtually all of the Hawaiian temples were destroyed. 

Christian missionaries arrived six months later. 

By 1840, under Kauikeaouli (Kamehameha III), the Hawaiian Kingdom ratified 

its first written constitution. The preamble to the 1840 Constitution identified three 
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classes of rights to land in the Hawaiian Islands, the King, the “chiefs” (konohiki), and 

the “people.”27 In 1842, Kamehameha III commissioned Timiteo Ha‘alilio and Rev. 

William Richards to travel to the United States, Britain and France to seek recognition of 

the Hawaiian Islands as an Independent State.  

With this brief introduction, offering a glimpse into the origins of these four 

countries now begins this account and analysis of the occupations of Baltic States and 

Hawai‘i. 
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PART I: EA / SOVEREIGNTY 

Sovereignty (Ea) is a fundamental principle of international relations and international 
law. The following chapters focus on the recognition and evolution of Hawai‘i and the 
Baltic States, as Sovereign and Independent States prior to their occupations. This 
section ends with the events that led to the Soviet invasion of the Baltic States and the US 
invasion of the Hawaiian Islands. 
 
Chapter 1: Ha‘alilio and Richards describes the personal and political struggle of two 
emissaries from the Hawaiian Kingdom in attaining international recognition of the 
Hawaiian Islands as an Independent State.  
 
Chapter 2: Hawai‘i and the Codification of Recognition explains the role that the 
Hawaiian Islands played in the development of the international recognition of 
Independent States. This chapter also offers a link between the international laws of 
1843, when the Hawaiian Islands gained recognition, and 1921, when the Baltic States 
gained recognition from Soviet Russia. 
 
Chapter 3: “A Window into Europe” is the story of Lenin’s notion of “self-
determination,” how it was adopted, fought for, and ultimately implemented in the Baltic 
States. 
 
Chapter 4: Ea in the Hawaiian Kingdom offers insight into the evolution and the 
complex understanding of the concept of Ea (sovereignty) in the Hawaiian Kingdom.  
 
Chapter 5: The Molotov-Rippentrop Pact and the Baltic States plunges the reader 
into the international intrigue and deception surrounding the signing of the Molotov-
Rippentrop Pact of 1939. This agreement between the Soviet Union and Nazi Germany, 
carved Eastern Europe into spheres of influence, allowing the Soviet Union to eventually 
occupy Estonia, Latvia and Lithuania. 
 
Chapter 6: “Ordinary Outlaws and Bandits” is an account of the days in late June and 
early July 1887, when an attempted coup in Honolulu set in motion the events leading to 
the 1893 US invasion. 
 
Conclusion to Part I. 
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CHAPTER 1 
HA‘ALILIO AND RICHARDS 

 

The crewmember of the steamboat Globe admitted that he did not know 

diplomacy. He scanned Ha‘alilio from head to toe, then replied that he does know “how 

to distinguish white from black, and that as a consequence, Haalilio, being of a very dark 

copper color, would dine at the table of the servants, or he would not dine at all!”1  

Rev. William Richards had already impressed upon the employee that Timiteo 

Ha‘alilio, an “alleged servant,” was “not less than one of the highest and most powerful 

lords of the Sandwich kingdom, and the ambassador to the president of the United 

States.” However, the employee would not relent, and the decision was appealed before 

Captain Stone. Richards had been appointed by King Kamehameha III, as Ha‘alilio’s 

“companion and interpreter”2 on this diplomatic mission to the US, Britain and France for 

the purpose of securing “the acknowledgement of the independence” of Hawai‘i (named 

the Sandwich Islands by Captain Cook in 1778).3 When Captain Stone refused to alter his 

employee’s decision, Rev. Richards, not wanting to separate himself from his companion, 

dined with Ha‘alilio at the quarters of the non-white servants.4 

During that cold January of 1843, as Ha‘alilio and Richards crossed the Long 

Island Sound from New York to New Haven, Connecticut, they had already met with US 

Secretary of State Daniel Webster and President Tyler. Yet the United States remained 

unwilling explicitly to recognize Hawai‘i as an Independent State.5 Traveling to Britain 

via Boston and Nova Scotia, Richards carried a letter from Secretary Webster that 

recognized Hawai‘i’s “independent existence,”6 but Webster had asserted that “a 
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treaty…was a solemn thing—it was not best to do too much at once.”7 Unsatisfied, after 

the final meeting with Webster, Richards had written in his journal that Webster’s letter 

was “not quite what I want but others think it well.”8 Still, the letter was all that Richards 

and Ha‘alilio had to advance their diplomacy with Britain and France.  

 

IMPERIALISM IN THE PACIFIC 

The impetus for Ha‘alilio and Richards’s mission was the awareness of 

encroaching imperialism in the Pacific, such as Britain’s colonization of New Zealand in 

1840.9 Ha‘alilio and Richards understood that unless Hawai‘i was recognized as an 

Independent and Sovereign State, a member of the Family of Nations, the islands would 

fall prey to colonization.10 Ha‘alilio and Richards were also acutely aware that the US, 

Britain or France individually needed some political benefit by recognizing Hawai‘i’s 

independence. Otherwise, this mission would fail. 

Prior to 1843 all countries recognized as Independent States since the Peace of 

Westphalia in 1648 fit into two categories:11 European and Christian.12 Rev. Richards’s 

lectures to the Hawaiian chiefs concerning Wayland’s Political Economy (1839),13 the 

Declaration of Rights (1839),14 and The First Constitution of Hawai‘i (1840) had 

established Hawai‘i as a Christian nation.15 Yet, Hawai‘i was not European, and 

Hawaiians were dark, Polynesians.  

In addition, the last two nations to gain recognition had paid a price for their 

independence. In 1838 Haiti, a breakaway colony, had gained recognition as an 

Independent State from France in exchange for a financial indemnity of 150 million 
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francs, the cost of the bloody war for independence.16 In 1839 the Great Powers (Britain, 

Austria, France, Prussia and Russia) and the Netherlands had recognized Belgium as an 

“Independent and perpetually Neutral State,”17 but Belgium was also forced to relinquish 

Luxemburg to the German Confederation and other territories to the Netherlands.18 

Ha‘alilio and Richards hoped to gain formal recognition of Hawai‘i’s independence, 

without the Hawaiian government paying a debt, or giving up territory.19  

 

IMPLICIT RECOGNITION 

On 3 March 1843, Hawai‘i’s explicit recognition remained unlikely. Back in 

Washington, during negotiations with Pres. Tyler in December of 1842, when Richards 

had hinted at the prospect of putting Hawai‘i under British protection should Hawai‘i fail 

to gain recognition,20 Pres. Tyler had called Richards a “shrewd” negotiator.21 But 

Richards and Ha‘alilio did not feel shrewd after they and Sir George Simpson had spoken 

with the Earl of Aberdeen in Britain.22 Aberdeen claimed that Webster’s letter of implicit 

recognition “did not acknowledge the independence of the islands, but virtually denied it, 

inasmuch as it contained a refusal to enter into a treaty.”23 Aberdeen also contended that 

Webster’s letter suggested, “that the U.S.A. government was endeavoring, while it could 

not hold colonies in form, to do so in fact, by exerting an influence over the Sandwich 

Islands’ government in favor of American interests to the injury of British.”24 That 

evening, with efforts at diplomatic brinkmanship between the US and Britain failing, 

Richards wrote a letter to Secretary Webster summarizing the meeting with Aberdeen. 

Recounting the day’s events gave Richards a headache.25 
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On March 23, Daniel Webster responded by letter to Aberdeen’s claims, 

intimating that an agreement of nonintervention may allow for Hawai‘i’s recognition. 

Webster restated the United States’ desire “to exercise no undue influence or control over 

the government of the [Hawaiian] islands, nor to obtain from it any grant of exclusive 

privileges whatever.” Webster then explained that, “The President would exceedingly 

regret that suspicion of a sinister purpose of any kind on the part of the United States 

should prevent England and France from adopting the same pacific, just, and 

conservative course towards the government and people of this remote but interesting 

group of islands.”26 In this wording, Webster was advocating that, for the sake of 

diplomatic amity, Britain and France should adopt the same policy of “no undue 

influence or control” over Hawai‘i. 

Before Webster’s response had crossed the Atlantic, in a letter dated 1 April 1843, 

the Earl of Aberdeen informed the Hawaiian envoys “that Her Majesty’s governments are 

willing and have determined to recognize the Independence of the Sandwich Islands.”27 

Upon learning of Ha‘alilio and Richards’ travels to Belgium and France, thus securing a 

verbal affirmation that the French Minister for Foreign Affairs, Francois Guizot, “was 

prepared at once and without hesitation to accede to” Hawai‘i’s recognition, Aberdeen 

implicitly recognized Hawai‘i’s independence. 

Acknowledging Hawai‘i’s “independent existence,” as with Webster, or being 

“willing” and being “determined to recognize the Independence of the Sandwich 

Islands,” as with Aberdeen, is not the same as explicitly recognizing Hawai‘i as an 

Independent State. Ha‘alilio and Richards knew the difference. Implicit recognition was 
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only the first step. However, before Britain and France would formally recognize 

Hawai‘i’s independence, Captain Lord Paulet’s gunboat diplomacy and health concerns 

would consume Ha‘alilio’s and Richards’s energy, and the envoys would remain in 

Europe through another debilitating winter.  

 

THE PAULET AFFAIR 

On June 1, while in France negotiating explicit recognition from that government, 

the Hawaiian envoys read a report in the French newspaper Moniteur Parisien, that 

Hawai‘i had “been taken possession of and occupied by British forces in the name of the 

Queen of England.”28 In an editorial to the newspaper, Ha‘alilio and Richards referenced 

Hawai‘i’s implicit recognition from the US and Britain, as well as “a positive verbal 

promise of the same acknowledgement by the French Government.” The envoys then 

asserted that the information from Hawai‘i, “must either be untrue, or the officer must 

have acted without instructions, contrary to the rights of nations.”29  

What was occurring in Hawai‘i, the Paulet Affair as it has been called,30 had 

begun on 11 February 1843, when Captain Lord George Paulet, aboard the British frigate 

Craysfort, sailed into Honolulu harbor in an attempted “provisional session” of the 

Hawaiian Islands to Queen Victoria.31 By July 13, Ha‘alilio and Richards were returning 

to London to address “claims against the Hawaiian Government”32 by Richard Charlton, 

the British Consul to Hawai‘i who had set Paulet on his insubordinate path.33 Though 

Richards reassured Minister Guizot that he would return to Paris “[a]s soon as possible 

after the arrangement of our business,” Richards also had serious fears that Ha‘alilio “will 
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be under the necessity of embracing the earliest opportunity to return to a warmer 

climate.”34 Richards did not return to Paris until November 2, leaving Ha‘alilio in 

London “in a poor state of health.”35  

In the interim, as a result of the Paulet Affair, the notion of a nonintervention 

agreement between the US, Britain and France became a central provision regarding 

Hawai‘i’s formal recognition. Since Paulet lacked authority for his actions, Rear Admiral 

Richard Thomas restored the governmental powers to King Kamehameha III on 31 July 

1843.36 However, while attempting to minimize the political fallout from the Paulet 

Affair, Aberdeen had elaborated upon Webster’s commitment to “no undue influence or 

control” over Hawai‘i. In a letter to Lord Cowley, British Ambassador to France, 21 July 

1843, Aberdeen had suggested that “the three great Maritime Powers”37 (Britain, France, 

and the United States) “should place themselves upon exactly the same line” by not only 

“formally recognizing the independence of the Sandwich Islands,” but also by pledging 

“themselves not to occupy them on any ground or pretext, either absolutely, or under the 

title of protectors, but, on the contrary, to leave those islands entirely under their own 

government, and equally open to all.”38 Only Britain and France accepted such an 

agreement.39 

 

THE ANGLO-FRANCO DECLARATION 

By mid November, when a joint declaration became imminent, Richards returned 

from France to London,40 only to discover from Lord Cowley on November 24 that the 

agreement had already been signed. Lord Cowley then told Richards that he would notify 
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him as soon as a copy was sent.41 But Lord Cowley was mistaken. On 28 November 

1843, at the Court of London, Britain and France signed the Anglo-Franco Declaration, 

which recognized “the Sandwich Islands as an Independent State” and pledged “never to 

take possession, neither directly or under the title of Protectorate, or under any other 

form, of any part of the territory of which they are composed.”42 Ha‘alilio and Richards 

did not learn of the Declaration until December 10, while in Belgium addressing other 

diplomatic matters. In his journal, Richards would write to his wife, Elizabeth, expressing 

his relief at having completed this mission: 

I now feel that the great business for which I left you and for which I have been so 

long laboring is triumphantly finished—yes, done, not for a few years merely, but 

for all time, in case the nation shows itself to be worthy of what it is declared to 

be, an Independent State.43 

Hawai’i was recognized as an Independent State because the combined foreign 

policies of these Maritime Powers circling the Pacific left a diplomatic opening, which 

was utilized to Hawai‘i’s advantage. Aware that Hawai‘i was the center of the whaling 

trade in the Pacific,44 the Hawaiian envoys used the threat of imperial encroachment 

against the interests of the US, Britain and France to secure Hawai‘i’s recognition—

otherwise destabilizing diplomatic amity between these Maritime Powers. The United 

States’ Monroe Doctrine (1823),45 France’s colonization of Tahiti (1842),46 Britain’s 

Treaty of Waitangi in New Zealand (1840),47 the Anglo-Chinese Treaty of Nanking 

regarding British and Chinese trade (1842),48 even the Webster-Ashburton Treaty 

concerning disputes over US and Canadian territories (1842)49 and the Paulet Affair 
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(1843) all had conspired against the US, Britain and France to compel the international 

recognition of Hawai‘i’s independence. 

With other diplomatic matters to address in France and Belgium,50 Ha‘alilio and 

Richards did not begin their long voyage home until 18 May 1844.51 Sailing to Hawai‘i 

via Cape Horn, Richards would arrive in Hawai‘i on 23 March 1845.52 Though 

Ha‘alilio’s health had improved before leaving Europe, the frigid climate was more than 

he could bear, and eventually illness would consume him. At 7 a.m. on 3 December 1844, 

latitude 30° North, longitude 33° 20′ West, Ha‘alilio expelled his last breath.53  

Following Ha‘alilio’s passing, Richards wrote in his journal, “I was overwhelmed 

with grief—O how lonesome—he had so long shared my sorrows, anxiety and joys…. ” 

Then Richards added, “I wept much.”54 
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CHAPTER 2 
HAWAI‘I AND THE CODIFICATION OF RECOGNITION  

 

Having explored the means by which the Hawaiian Islands gained recognition as 

an Independent State, the Anglo-Franco Declaration needs to be placed within the larger 

context of international law, to demonstrate how recognition of Independent States had 

evolved during the 1800s and early 1900s. To do so, we need a clear definition of 

international recognition as it relates to sovereignty. 

Recognition of an Independent State is a political act with legal consequences.1 

Sovereignty, defined as the “supreme, absolute, and uncontrollable power by which an 

independent state is governed,”2 is the internal manifestation of exclusive political 

authority that makes the independence of a State possible, and necessary. International 

recognition is the formal confirmation that sovereignty exists within a State, establishing 

an entity separate from other States, an Independent State.3 According to Frowein, 

“recognition does not create a State. It only confirms that an entity has reached 

statehood.”4 Kelsen also maintains that, “the legal act of recognition is the establishment 

of a fact,” a matter of  “cognition rather than re-cognition.”5 Article 13 in the Charter of 

the Organization of American States (1948) similarly affirms that,  “The political 

existence of the State is independent of recognition by other States. Even before being 

recognized, the State has the right to defend its integrity and independence…. The 

exercise of these rights is limited only by the exercise of the rights of other States in 

accordance with international law.”6 Once a State gains recognition, “all rules of public 
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international law governing the relations between sovereign States are applicable.”7 

Moreover, recognition once given is “incapable of withdrawal.”8 

Though some scholars claim that “international law does not require the structure 

of a state to follow any particular pattern,”9 Article 1 of the Montevideo Convention on 

the Rights and Duties of States (1933) codified the most widely accepted criteria for 

Statehood under international law: 

Article 1: The state as a person of international law should possess the 

following qualifications: a) a permanent population; b) a defined territory; c) 

government; and d) capacity to enter into relations with the other states.10 

People, land and government are necessary for a nation to exist; however, because 

international recognition initiates and is evidence of the capacity to enter into relations 

with other states, recognition alone confirms the sovereignty of an Independent State. 

Native American nations, colonized territories, federal unions (i.e. states within the 

United States of America),11 provinces and cantons “usually lack the last attribute, which 

is a vital element of sovereignty.”12 Though, as Shaw contends, “recognition is highly 

political,” most States are recognized because they have “conformed with the basic 

requirements of international law as to the creation of a state.”13 

The notions of sovereignty and recognition, evolving over centuries, have been 

codified due to advancements occurring in the 1800s and early 1900s, as State 

sovereignty became distinguished from government and as positivism led to the universal 

application of international law. International law, a term coined by Jeremy Bentham in 

1789, was considered the “Public Law of Europe” in the early 1800s,14 and recognition 

mirrored European views of civilization.15 Hawai‘i’s recognition as an Independent State 
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reinforced positivist ideals of the 1800s and extended international law beyond Christian 

Europe and its colonies. Hawai‘i’s recognition (1843), followed by Liberia (1848) and 

the Ottoman Empire (Turkey 1856), expanded the application of international law into 

new regions, initiating a process that would universalize the criteria for recognition.16 

Balance of power politics and multilateral agreements, trends of international relations 

that expanded during the second half of the 1800s, also manifested the need for universal, 

legal criteria of Statehood. This universalizing process eventually resulted in the 

codification of criteria for Independent States through the Montevideo Convention in 

1933.17 

 

STATE SOVEREIGNTY AND POSITIVISM IN THE EARLY 1800S 

To understand Hawai‘i’s role in the expansion and consequent universalizing of 

international law, we must first examine the evolution of the concepts of State 

sovereignty and positivism. State sovereignty and positivism began their development as 

the modern nation-state system emerged from the religious wars (the 30 Years War and 

the 8 Years War) that were concluded by the Peace of Westphalia in 1648.18 The French 

philosopher Bodin (1530-1596) had defined sovereignty as the “supreme and absolute 

power over citizens and subjects,”19 referring to the supreme authority of the monarch, or 

sovereign.20 The Peace of Westphalia acknowledged the existence of more than three 

hundred independent nation-states within the Holy Roman Empire,21 demonstrating that 

independence derived from a source greater than the authority of the sovereign.  
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Positivism also developed from the recognition of independent nation-states 

within the Holy Roman Empire. Drawing from Zouche (1590-1660) and Bynkersoek 

(1673-1743), positivism contended that “agreements and customs were the essence of the 

law of nations.”22 These agreements, or treaties, codified customs into “legal propositions 

(Rechtssältz)” and  “positive rules.”23 The Peace of Westphalia’s recognition of a 

“Family of Nations”24 provided a group of nation-states from which their agreements and 

customs would form the basis for international law.  

By the early 1800s, the sovereign State had become “the normal subject of 

international law.” In addition, as a result of the Congress of Vienna (1815), following 

the Napoleonic Wars, Great Britain, Russia, Austria and Prussia formed the “European 

Concert,”25 or “Great Powers” (France was added in 1818).26 Legal positivism now 

contended that international law was based on the “consensus of States as expressed in 

treaties or custom.”27 Thus, the Great Powers provided a political means for affecting 

consensus and enforcing agreements between States.  

At this time, George W.F. Hegel’s doctrine of State sovereignty became 

influential in the development of political theory.28 In his Philosophy of Right (1821), 

Hegel contended that the State “exists as an individual,” separate from the monarch, the 

government, or the people.29 For Hegel, sovereignty rests in the abstract concept of the 

State. Moreover, “international law arises out of the relation to one another of 

independent states.”30  

In Elements of International Law (1836), Henry Wheaton, integrating State 

sovereignty with legal positivism, presented criteria for defining a sovereign State: “A 
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sovereign state is generally any nation or people, whatever may be the form of their 

internal condition, which governs itself independently of foreign powers.”31 People, 

government and political autonomy constituted an Independent State. While Wheaton’s 

definition may resemble the Montevideo Convention criteria, these principles were not 

codified, nor were they used to determine the applicability of recognition (as with 

Hawai‘i). Wheaton’s definition expressed a positive ideal, not European practice, as we 

shall see in the recognition of the Hawaiian Islands.32 

 

CRITERIA FOR HAWAI‘I’S RECOGNITION 

By the 1840s, since European diplomats understood that sovereignty was the 

domain of “civilized,” Christian States in Europe, and perhaps their colonies, 

documentation of these international norms was unnecessary.33 These implicit, 

diplomatic customs were dynamic, expanding and evolving as nations interacted and 

“histories” converged.34 For Hawai‘i, the histories impacted by the Pacific voyages of 

James Cook, von Krusenstern, George Vancouver and Otto von Kotzebue merged with 

the evolving values of European civilization.35 As a result of Cook’s voyages in the late 

1700s, which opened the Pacific islands to European expansion, Kamehameha 

incorporated European political norms into the Hawaiian political system. Vancouver in 

1794 viewed the island of Hawai‘i as worthy of  “British protection.”36 Then, Kotzebue, 

during his 1815-1818 voyage, depicted the political transformation of the Hawaiian 

Islands as the “rise of the nation” and described Kamehameha’s kingdom as an “infant 

state.”37 By 1843, with the reign of Kamehameha III (Kauikeaouli), the Hawaiian 
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Kingdom had effectively fulfilled the positivist norms of civilization as well as any 

European nation.  

While in Europe, Ha‘alilio and Richards sent dispatches to the Earl of Aberdeen 

(6 March 1843) and Minister Guizot (1 May 1843) detailing Hawai‘i’s adherence to these 

diplomatic norms of civilization. Examining these letters, we can deduce the criteria for 

recognition.  

Both letters stress the role of Christianity with regard to “civilized life.”38 We may 

thus infer that Christianity remained the foremost qualification for recognition. The first 

non-Christian nation to gain recognition was Turkey in 1856, as a consequence of the 

Crimean War.39 Second, literacy and the ability to publish books were further evidence of 

civilization. Ha‘alilio and Richards boasted that “there are but few of the younger part of 

the population who are unable to read.”40 In addition, printing presses in Hawai‘i had 

“afforded large editions of some forty volumes of books,” including the “entire Holy 

Scriptures.”41 Third, Hawai‘i’s establishment of a “limited monarchy” and representative 

government was also necessary evidence of civilization. Ha‘alilio and Richards stressed 

that the 1840 Constitution and code of laws “received unanimous approbation of both 

houses of the legislature.”42 Lastly, a State, such as Hawai‘i, needed courts of law. 

Hawai‘i possessed courts “in which trial by jury takes place on all important cases.” 

Moreover, with regard to civil suits concerning “large sums of money,” foreigners 

possessed “confidence in these courts,” even though “with but little delay these suits 

might have been brought before the courts of other nations.”43 
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While the process of recognition remained political (see Chapter 1), adherence to 

these four criteria merely ensured that Hawai‘i’s claim of sovereignty was not dismissed 

outright. 

 

CODIFICATION OF RECOGNITION 

As the 19th century progressed, the gap narrowed between definitions of a 

sovereign State (such as Wheaton’s definition) and the positive, customary criteria for 

recognition (as with Hawai‘i). In time, the norms defining a civilized State merged with 

uniform criteria for a sovereign State. According to Kelsen, “century-old practice” had 

defined “what may be recognized as a state without infringing upon the rights of other 

states.”44 As Hawai‘i (1843) expanded recognition into the Pacific, Liberia (1848) into 

Africa, and Turkey (1856) into the Islamic world, customary norms changed to meet 

more generalized principles of recognition. By the end of the century, “conditional” 

agreements, which had denied recognition to East Asian nations, began to work against 

European powers, by destabilizing economic relations of Asia and the West. Trade 

agreements ultimately necessitated recognition as Independent States. When Japan and 

China gained recognition, equality regarding recognition ensured fair trade between 

many European countries and Asia.45    

Balance of power politics also aided in universalizing international law as 

multilateral agreements sought to codify rules of conduct for Independent States. The 

evolution of positivism and State sovereignty left international law with a reliance on the 

collective will of States. According to positivism, since international law was based on 
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the consensus of States “expressed in treaties or custom,”46 individual States remained 

“inferior to a collection of states’ wills,” as customs were enacted by multilateral 

agreements.47 Multilateral agreements, thus, became necessary to regulate the usage of 

the seas, to protect the wounded during wartime, to aid in communication and to ensure 

the free shipment of goods. As Nussbaum explains, these treaties 

formed a particularly important group of multipartite agreements, for which the 

term “lawmaking treaties” has been accepted. In order to enlarge the area affected 

by this “lawmaking,” treaties ordinarily extended their range of action by 

providing for the accession of states not originally signatories. Thus the 

multipartite and lawmaking treaties assumed the further characteristic of being 

“open” treaties.48  

The Paris Declaration of Maritime Law (1856), the Red Cross Convention (1864),49 the 

Universal Telegraphic Union (1865), the Universal Postal Union (1878), the International 

Convention on Railway Freight Traffic (1890) and the Laws and Customs of War on 

Land (1899) began the codification of international law. The result of these lawmaking 

treaties was to regulate “international relations to such an extent that not much was left to 

custom, which, in the theory of the law of nations, [had] always held a position equal or 

superior to treaties.”50  

Following World War I, as Vladimir Lenin’s and Woodrow Wilson’s concepts of 

self-determination led to the creation of several new States (including Estonia, Latvia and 

Lithuania) and to the formation of the League of Nations, attention again became directed 

at codifying aspects of international law. In 1933 the International Union of American 

Republics, “a kind of American counterpart and supplement” to the League of Nations, 

codified the criteria for sovereign States through the Montevideo Convention on the 
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Rights and Duties of States. Nineteen countries signed this treaty, including the United 

States.51 
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CHAPTER 3 
“A WINDOW INTO EUROPE” 

 

On 6 November 1917, the evening of the Bolshevik Revolution in Petrograd (St. 

Petersburg),1 Vladimir Lenin wore a disguise. With a wig that bushed out from under a 

tattered cap, his iconic mustache and goatee shaved off, Lenin’s costume anticipated 

Harpo Marx, but Lenin also had the knowing smirk of an adolescent in a street gang.2 

Following the July riots and an order for his arrest, Lenin had spent August and 

September hiding in Finland.3 By mid-October with German troops in portions of 

Livonia (now Latvia), threatening to occupy Petrograd, Lenin had realized that delaying 

the revolution “would be fatal” and returned to the Russian capital.4 Before 11 p.m. on 

November 6, Lenin, with his bodyguard, crossed town from his safe-house on 

Serdobolskaya Street to the Smolny Institute, where Lenin waited with Leon Trotsky and 

other Bolsheviks for progress reports on the revolution.5  

The Military Revolutionary Committee, with the aid of the Kronstadt sailors, the 

Red Guard and the Women’s Battalion, overthrew the national government through a 

“systematic seizure of institutions and stations,”6 culminating in the garrison 

bombardment of the Winter Palace. During the night of November 6, three rapes 

occurred in Petrograd, but “there were no killings.”7 By November 8, the National 

Congress of Soviets8 assumed power from the Petrograd Soviet, proclaiming that,  “The 

Soviet Government will propose an immediate democratic peace to all the nations and an 

immediate armistice on all fronts” and “will guarantee the nations inhabiting Russia the 

genuine right to self-determination.”9 A week later, on November 15, Vladimir Lenin and 
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Josef Stalin reaffirmed this commitment to self-determination by signing the Declaration 

of The Rights of the Peoples of Russia. The declaration resolved that the government 

would uphold the principles of “equality and sovereignty” and “the right of the peoples of 

Russia to free self-determination, even to the point of separation and formation of an 

independent state.” 

In response, Estonia declared its independence on 28 November 1917.10 Finland, 

already semi-autonomous before the Bolshevik Revolution, declared its independence on 

6 December 1917.11 By January 30 the Latvian National Council resolved, “that Latvia 

should become an independent democratic republic” and would “protest against any 

conclusion of peace which should restrict the Latvian people’s right of self-

determination.”12 On 16 February 1918 the Council of Lithuania (Lietuvos Taryba), “as 

the sole representative of the Lithuanian nation…hereby [proclaimed] the restoration of 

an independent democratically organized Lithuanian state.”13 

 

“BREATHING SPACE” 

Following the Bolshevik Revolution, in the midst of World War I, Lenin believed 

an armistice with Germany would offer Russia “breathing space before imperialism 

attacks the Soviet Socialist Republic.”14 Days after the revolution in Petrograd, individual 

military units were negotiating “local armistices” and began “self-demobilization in 

November and December 1917.”15 By late-December peace negotiations between 

Germany and Russia started in Brest-Litovsk (now Brest, Belarus).16 In his 24 February 

1918 letter to the Bolshevik party (the Russian Social Democratic Labour Party), Lenin 
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explained that, “The absolute necessity of signing… an annexationist and unbelievable 

harsh peace with Germany is due primarily to the fact that we have no army and cannot 

defend ourselves.” Lenin asserted that Russia “must avoid armed conflicts—must avoid 

them while it is still possible, even at the cost of huge sacrifices—in order to be able to 

do something worthwhile before the ‘last decisive battle’ begins.”17  

The result of these treaty deliberations was the unpopular Peace Treaty of Brest-

Litovsk between Russia and the Central Powers (Germany, Austria-Hungary, Bulgaria 

and Turkey). Signed on 3 March 1918, the Brest-Litovsk Treaty stipulated that the Baltic 

States, Poland, and large portions of the Caucuses would “no longer be subject to Russian 

sovereignty” and that Russia would refrain “from all interference in the internal relations 

of these territories.”18 Because of the Brest-Litovsk treaty, Russia lost “34 percent of her 

population, 32 percent of her arable land, 54 percent of her heavy industries and 89 

percent of her coal mines.”19 The treaty further stipulated that Germany and Austria-

Hungary would “propose to determine the future status of these territories in agreement 

with their population.”20 Lenin had forced through the signing of Brest-Litovsk “by threat 

of resignation.”21 Secretly, however, the Congress also empowered “the Central 

Committee of the Party both to break all peace treaties and to declare war on any 

imperialist power or the whole world when the C.C. [Central Committee] considers that 

the appropriate moment for this has come.”22 

Lenin’s push to ratify the treaty prompted Left Socialist Revolutionaries to leave 

the government and rail against Lenin’s peace policy in their newspaper, The 

Communist.23 As support for the Socialist Revolutionaries and other anti-Bolshevik 
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forces grew, Lenin feared that the terms of the Brest-Litovsk treaty might lead to the 

German occupation of Petrograd, the seat of Russia’s government. On 10 March 1918 

“the Soviet government officially moved from Petrograd to Moscow.”24 Lenin further 

believed that Germany would attempt to seize the Romanov family, the dynasty of the 

last tsar, to use the Romanovs for its own political advantage.25 Six days after the Brest-

Litovsk treaty was signed, Lenin ordered the arrest in Petrograd of Grand Duke Michael 

Alexandrovich, younger brother of the last Tsar, Nicholas II. In mid-June Michael 

Alexandrovich was executed.26 In July, the former-Tsar Nicholas II, who had abdicated 

the throne in March 1917, his wife Alexandra, their children (Olga, Tatiana, Maria, 

Anastasia, Alexei) and their servants were executed: shot and stabbed, some of their 

bodies were burnt (Alexei and one of his sisters), the rest doused with acid, the remains 

buried in Koptyaki Forest.27  

The next month, 30 August 1918, a Social Revolutionary named Fannie Kaplan, 

shot Lenin in the chest and shoulder. Her rationale focused in part on his support of the 

Brest-Litovsk treaty.28 In the wake of the assassination of M.S. Uritsky and the attempted 

assassination of Lenin, on the same day, “the council of People’s Commissars passed a 

resolution officially approving more extensive use of terror.” On 7 September 1918, 512 

people were executed in Petrograd alone.29  

 

“KALEIDOSCOPIC CHANGES” 

Lenin recovered quickly, and by early October he perceived the eminent defeat of 

Germany in World War I. On October 3, in a letter to the Central Committee, Lenin 
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contended that, “The most kaleidoscopic changes are possible, there may be attempts to 

form an alliance between German and Anglo-French imperialism against the Soviet 

government.”30 To prevent this scenario, and to bolster the notion that Russia would aid 

in a “world workers’ revolution,” beginning in Europe,31 Russia’s Red Army invaded the 

Baltic States as Germany retreated. However, by “February 1918 the Estonians were able 

to drive out the Russian invaders and rid themselves of the local Bolsheviks at one fell 

swoop.”32 By the late summer of 1919 the Lithuanian Army had driven back the 

Bolsheviks from every corner of Lithuania.33 And a combined victory over the Germans 

and the Bolsheviks in the fall of 1919 cleared the territory for an independent Latvia.34 

On 28 June 1919, Germany had signed the Treaty of Versailles, ending World 

War I. Article 116 of this treaty stipulated that, “Germany accepts definitely the 

abrogation of the Brest-Litovsk Treaties.” Therefore, all territories that Germany had 

controlled through the treaty reverted back to Russian sovereignty.35 Since international 

law stipulates that, “independence could only be validated and legalized through the 

recognition and renunciation of the mother country,”36 the Baltic States needed 

recognition of their independence from the Russian Government. 

 

“EPOCH-MAKING SIGNIFICANCE” 

As fighting within the Baltic States continued between indigenous forces, 

Russians and Germans, the Estonian Government and Russia’s Soviet Government 

opened peace negotiations on 10 September 1919. On December 31 Russia and Estonia 

signed an armistice agreement,37 and on 2 February 1920 Russia recognized Estonia as an 
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Independent State. Using phrases from the Declaration of the Rights of Peoples of 

Russia, Article 2 of the Treaty of Tartu states, 

In consequence of the right of all peoples to self-determination, to the point of 

seceding completely from the State of which they form a part, a right proclaimed 

by the Russian Socialist Federated Soviet Republic, Russia unreservedly 

recognizes the independence and autonomy of the State of Estonia, and renounces 

voluntarily and forever all rights of sovereignty possessed by Russia over the 

Estonian people and territory.”38  

Disappointed that the “world workers’ revolution” had never materialized and that 

Estonia had become a democratic republic, Lenin still touted the significance of the 

Treaty of Tartu declaring it “of epoch-making significance.”39 Three days later, Lenin 

described the Treaty of Tartu as “a victory,” “a window into Europe,” “the possibility of 

beginning an exchange of goods with the West.”40 At the same time, Lenin believed that 

the workers of Estonia “would soon overthrow this government and set up a Soviet 

Estonia… which would conclude a new peace with us.”41 

After the Treaty of Tartu, other Baltic States also gained recognition. On 12 July 

1920, Soviet Russia recognized the independence of Lithuania.42 With the Treaty of Rīga, 

Russia recognized Latvia’s independence on 11 August 1920.43 Both documents closely 

followed the Estonia treaty.44 Finland gained recognition on 14 October 1920. Estonia, 

Latvia and Lithuania became members of the League of Nations on 22 September 1921.45 

Russia had also recognized Georgia (7 May 1920), Ukraine (12 October 1920), 

and Armenia (2 December 1920) as Independent States. But by late 1920 the notion of 

self-determination in Russia’s Central Committee had devolved into Stalin’s idea of 

“regional autonomy.”46 Soviet influence had prevailed in these territories. On 14 
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February 1921, Lenin secretly authorized the invasion of Georgia. On 30 December 1922 

Georgia, Ukraine and Armenia, as well as other semi-autonomous territories 

(Azerbaijan47 and White Russia), had merged with Russia to become the Union of Soviet 

Socialist Republics (USSR).48 The following day, Lenin claimed that “the fundamental 

interest of the proletarian solidarity, and consequently of the proletarian class struggle, 

requires that we never adopt a formal attitude to the national question, but always take 

into account the specific attitude of the proletarian of the oppressed (or small) nation 

towards the oppressor (or great) nation.”49 If Lenin had once accepted the principle of 

self-determination, he no longer supported its practice. 

Latvia, Lithuania and Estonia remained Independent States because they had 

formed the Baltic League and because Russia depended on them economically. The 

Baltic League was a loose political association between Estonia, Latvia, Lithuania, 

Finland and Poland.  On 17 March 1922 four members of the league signed the Warsaw 

Pact, mutually recognizing the independence treaties that Estonia, Latvia, Finland and 

Poland had signed with Russia.50 Article 7 of this document further stated that when one 

of the signatory States is attacked “without provocation,” the others “will accept the 

benevolent attitude towards the attacked state and immediately agree upon steps to be 

taken.”51 While Lithuania did not sign this document (with Poland occupying Vilna),52 

and Finland also refused to ratify the treaty (believing “it might be used against 

Germany”),53 both indirectly benefited from this agreement nonetheless. Antonius Piip, 

the Foreign Affairs Minister of the Republic of Esthonia54 at the time, contended that 

Estonia, Latvia and Lithuania deterred Soviet domination by offering Russia an outpost 
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for “western trade and commerce.”55 In this sense, Lenin’s description of “a window into 

Europe” is perhaps more accurate than Lenin intended.  

In the final years of his life, Lenin suffered a series of strokes, due to the bullets 

that had remained in his body from the assassination attempt in 1918.56 Lenin died on 21 

January 1924.57 The following day Estonian police “raided all known Communist cells in 

the country, arresting some 200 ringleaders and forcing others to seek refuge in the 

Soviet Union.”58 
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CHAPTER 4 
EA IN THE HAWAIIAN KINGDOM 

 

On 31 July 1843, following the Paulet Affair and the restoration of Kamehameha 

III’s governmental powers by Admiral Thomas, Kamehameha III proclaimed, “Ua mau 

ke ea o ka aina i ka pono” (see Chapter 1).1 This famous declaration, which became the 

motto of the Hawaiian Kingdom,2 has often been rendered, “The life of the land is 

perpetuated in righteousness.” Silva, in Aloha Betrayed (2004), translates the motto as 

roughly, “The sovereignty of the land has continued because it is pono [righteous].”3 

Silva explains that, “‘ea,’ which can mean ‘life’ or ‘breath’ as well as ‘sovereignty,’ in its 

original context was clearly meant to signify sovereignty.”4 Kame‘eleihiwa, in Native 

Lands, Foreign Desires (1992) similarly contends that Kamehameha III “meant by this 

that the sovereignty of Hawai’i was protected by pono behavior, as the word ea means 

both ‘life’ and ‘sovereignty.’ Kauikeaouli [Kamehameha III] then proclaimed July 31 as 

Lā Ho‘iho‘i Ea, the day when sovereignty was returned, and commemorated the event 

annually.”5 

However, the term translated as sovereignty in Kamehameha III’s diplomatic 

correspondence with Paulet on 18 February 1843 was “ke alii ana,”6 not “ea.” Ke alii ana 

is the gerund of the verb “alii,” meaning “to rule over men,” “to govern.”7 Moreover, on 

25 February 1843 Dr. Gerrit P. Judd, the kingdom’s official translator,8 interpreted ea as 

“life” when Kauikeaouli described the transfer of governmental power to Paulet: “ua 

haawi au i ke ea o ka aina o kakou” (“I have given away the life of our land”).9 Alluding 

to this February 25 statement, ea in Kauikeaouli’s famous motto appears to have referred 
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figuratively to governmental power, which had been taken away and then restored. After 

the Hawaiian Islands gained recognition on 28 November 1843, Lā Kū‘oko‘a, or 

Independence Day, five months after Kauikeaouli’s declaration, the meaning of ea 

became more precise as the Hawaiian Islands developed as an Independent State.  

To examine Hawai‘i’s advance as and Independent State and to explain the 

evolution of the term ea within the Hawaiian Kingdom, it is useful to distinguish between 

the concepts of internal and external sovereignty. 

 

INTERNAL AND EXTERNAL SOVEREIGNTY 

Philpot explains that “sovereign authority is exercised within borders, but also, by 

definition, with respect to outsiders, who may not interfere with the sovereign’s 

governance.” 10 Wheaton, who in 1836 presented criteria for defining a sovereign State (see 

Chapter 2), also differentiated between internal and external sovereignty. According to 

Wheaton, “Internal sovereignty is that which is inherent in the people of a State, or vested in 

its ruler, by municipal constitution or fundamental laws”; “[e]xternal sovereignty consists 

in the independence of one political society, in respect to all other political societies.” 11  

Though international law focuses primarily on external sovereignty, recognition as an 

Independent State carries specific responsibilities with regard to internal sovereignty. 

In the 1800s the concept of “civilization,” as it related to the recognition of 

Independent States, contained “the principle that the institutions, whether of government 

or of justice, which the inhabitants of a state find suitable to themselves, must normally 

be accepted as sufficient for the protection of foreigners amoung them.” The inability to 

adhere to these international norms could not extinguish sovereignty, but it could cause 
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political instability. Thus, once recognized, Independent States needed to maintain a 

standard of political development with regard to internal and external sovereignty. 

 

Internal Sovereignty of the Hawaiian Islands 

The internal sovereignty of the Hawaiian Islands had been developing since the 

consolidation of monarchical rule by Kamehameha I in 1810. By 1843, the Declaration 

of Rights (1839), the First Constitution of Hawaii (1840)12 and Hawai‘i’s status as a 

Christian, “civilized” nation had all contributed to the international recognition of the 

Hawaiian Islands as a sovereign State (see Chapters 1 and 2). Yet, on 21 May 1845, in a 

report to the Hawaiian Legislature and Kamehameha III, John Ricord, the first Attorney 

General of the Hawaiian Kingdom, concluded that,  

There is almost total deficiency of laws, suited to the Hawaiian Islands as a 

recognized nation in reciprocity with other so mighty, so enlightened and so well 

organized as Great Britain, France, the United States, and Belgium. These Powers 

having received His Majesty into fraternity, it will become your duty to prepare 

[the Hawaiian] government to concert in some measure with theirs.13 

Ricord further insisted that,  

In order to bring about such a desirable end, it is indispensable to frame a code [of 

laws] as those nations can understand and appreciate. It is not enough that we 

should understand our laws; they must understand them and witness in them some 

conformity to their own. Those great Powers will look at our laws as soon as they 

are promulgated; they will analyze, criticize and comment upon them in like 

manner as they would have those of the new Kingdom of Greece and any other 

recently created Sovereignties. It is not enough for us to regulate our own internal 

policy and confine our views to a few local and common measures; we must 
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provide for visitors who now have as much right to come hither as we have at 

pleasure to frequent other countries.14 

According to Ricord, these measures must be enacted for the “self preservation” of the 

Hawaiian Kingdom.15  

Following Ricord’s report, on 24 June 1845 “a Joint Resolution was enacted by 

the Legislature and signed into law calling upon the Attorney General to draw up a 

complete set of existing laws embracing the organic forms of the different departments, 

namely, the Executive and Judicial branches.”16 The first of the Organic Acts, “An Act to 

Organize the Executive Ministry of the Hawaiian Islands,” passed in 1846, the second, 

“An Act to Organize the Judiciary Department of the Hawaiian Islands,” in 1847.17 

Following the Organic Acts, a penal code was enacted (1850), based upon the 

Massachusetts and Louisiana Penal Codes.18 A second constitution of the Hawaiian 

Kingdom was ratified on 8 October 1852, further limiting the powers of the monarch.19 

Under Alexander Liholiho (Kamehameha IV), the Civil Code of the Hawaiian Kingdom 

was signed into law in 1859, replacing the Organic Acts.20 And on 20 August 1864, Lot 

Kapuaiwa (Kamehameha V) proclaimed a third constitution of the Hawaiian Kingdom, as 

Article 45 of the 1852 Constitution authorized.21 The 1864 Constitution prevented any 

future Monarch from altering the constitution without the approval “two-thirds of all the 

members of the Legislative Assembly.”22  

By 1864, the Hawaiian Islands had developed its internal sovereignty to a point 

commensurate with the United States and many European countries. Simultaneously, the 

Hawaiian Kingdom had been working to establish Hawai‘i’s role within the international 

Family of Nations. 
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External Sovereignty: Neutrality and Security 

As an expression of external sovereignty, the neutrality policy of the Hawaiian 

Islands developed from the diplomacy of Kamehameha I. As early as 1810, Kamehameha 

I proposed neutrality for the Hawaiian Islands. In 1794 Kamehameha I had signed a 

compact with Captain Vancouver, ceding the island of Hawai‘i to the British Crown. In 

dispatches to the British Admiralty, Vancouver had described the incident: “Tamaah 

Maaha [Kamehameha] made the most solemn cession possible, of the Island of Owhyhee 

[Hawai‘i] to his Britannic Majesty, his heirs, etc. and himself with the attending chiefs 

unanimously acknowledged themselves subject to the British crown.”23 Unknown to 

Kamehameha, Hawai‘i’s cession to Britain was never ratified. 

Sixteen years later, having added all of the other islands to the territory of the 

Hawaiian Kingdom, save the Kingdom of Kaua‘i, Kamehameha, in a letter dated 3 March 

1810, apologized to King George III for “[h]aving had no good opportunity of writing 

since Capt. Vancouver left here.” Then, realizing that Britain was embroiled in the 

Napoleonic Wars, Kamehameha I requested that the British crown protect the Hawaiian 

Islands and “make ours a neutral port as I have not the means of defence.”24 In a delayed 

response, due to King George’s illness, the British Foreign Secretary, on 30 April 1812, 

assured Kamehameha that the British Crown would “promote the welfare of the 

Hawaiian Islands” by giving “positive Orders to the Commanders of His Ships to treat 

with proper respect, all Trading Vessels belonging to You, or Your Subjects.”25 



39 

 

From this defensive stance, originating in the diplomacy of Kamehameha I, the 

Hawaiian Kingdom would develop a policy of neutrality. The Organic Acts of 1846 

stipulate (Act 2, Chapter 2, Section 2) that the Minister of Foreign Relations shall have 

the authority to issue “proclamations of neutrality, if by reason of the conflicts or 

disagreements of other nations, the safety of His Majesty’s government shall seem to be 

endangered.”26 During the Crimean War, with England and France aiding Turkey in a 

fight against Russia, Kamehameha III believed “naval action in the Pacific” might 

jeopardize “the security of Hawaii”27 and issued a Proclamation of Neutrality on 16 May 

1854, stipulating that, “all captures and seizers made within Our said Jurisdiction are 

unlawful.”28 The introduction to the Proclamation read in part: “Situated as the islands 

are upon the great highway of nations in the Pacific, it is of high consequence that our 

neutrality be understood and respected.”29 On 26 March 1855 the Hawaiian Islands 

became a party to the American and Russian convention regarding the “Rights of 

Neutrals at Sea,” an agreement acknowledging “the peaceful and strictly neutral policy of 

this Kingdom as proclaimed by His late Majesty King Kamehameha III on 16th May 

1854.”30 When the American Civil War broke out, Kamehameha IV issued another 

Proclamation of Neutrality on 19 September 1861.31  

In 1857 Robert Crichton Wyllie, Hawaiian Minister of Foreign Affairs from 1845 

until his death in 1865, best articulated the foreign policy of the Hawaiian Kingdom: 

“There are two grand principles that we aspire to; the first is that all nations should agree 

to respect our Independence and consider the Archipelago strictly neutral in all wars that 

may arise—and the second is, to have one identical Treaty with all nations.”32 In 1881 the 
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Hawaiian Islands would also become a member of the International Postal Convention.33 

By 1882 the Hawaiian Kingdom would be recognized as an Independent State by 

fourteen countries34 and by 1892 would have over ninety legations and consulates 

throughout the world.35 However, while the security of the Hawaiian Islands was 

maintained through a policy of neutrality, Wyllie’s goal of “one identical treaty with all 

nations” would never materialize.  

 

KAMAKAU’S UNDERSTANDING OF EA  

Having explained the concepts of internal and external sovereignty, it is now 

possible to examine the complexities of the term ea as it evolved in Hawaiian Kingdom. 

For this purpose, an essay entitled “Lā Ho‘iho‘i Ea,” printed in the Hawaiian language 

newspaper Nupepa Kū‘oko‘a, on 29 Julai 1865, demonstrates the subtleties of ea as 

described by Samuel Kamakau, a historian and legislator.36 

In this essay Kamakau rephrases Kamehameha III’s famous motto to express 

different aspects of ea. First, Kamakau renders the motto as “E mau ke Ea o ke Aupuni i 

ka pono” (The Breath of the Government shall continue in moral and spiritual 

integrity).37 Kamakau describes the Government as having “lost consciousness,” having 

been “sent reeling” (maule eke Aupuni, a ua kunewanewa) during the period in 1843 

when Paulet controlled the Hawaiian Islands. Kamakau distinguishes ea from 

government, and contends that ea did not leave: it was merely unconscious (maule). With 

the command, “E mau” (shall continue), government is the attribute that maintains the 

breath (ea), the assertion of sovereignty. 
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Kamakau then offers the original version of Kauikeaouli’s motto, “Ua mau ke ea 

o ka aina i ka pono,” to describe the attributes protected through the rights of (internal 

and external) sovereignty (ea) within the territory (aina) of the Hawaiian Islands: 

“The sovereignty of the land continues in integrity.” Your property and land are 

safe—Your home and wife are safe—Your family and animals are safe. Your out-

goings and your in-comings are safe—Your learning and your religious devotions are 

safe--Your dealings in commerce and your purchases are safe—The Most Powerful 

one grants you blessings—So that the land would continue in righteousness. 

(“Ua mau ke ea o ka aina i ka pono.” Ua malu kou waiwai me kou aina—Ua malu 

kou hale me kau wahine—Ua malu kou ohana, me kau mau holoholona. Ua malu kou 

puka ana, a me kou komo ana—Ua malu kou ao ana, a me kou haipule ana—Ua malu 

kou kalepa ana, a me kou kuai ana—Na ka mea Mana Loa oe e hoopomaikai mai—

No ka mau ana o ka aina i ka pono.)38 

Government is the organ that asserts the sovereignty of the Hawaiian Islands, protecting 

these attributes listed above. 

Kamakau then returns to the relationship between sovereignty and government: 

“Ua mau ke Ea o ke Aupuni i ka pono” (The Life of the Government continues through 

righteousness). In this adaptation of the motto, Kamakau stresses “continuity of the rule 

of the Hawaiian Government” (O ka mau o ka Noho Alii o ke Aupuni Hawaii). The 

Hawaiian Kingdom government, through its righteousness (pono), continues to maintain 

(ua mau) sovereignty (ea).39  

Ea as originally expressed on 31 July 1843 did not have the complexity 

relationships that Kamakau described in 1865. Although in 1843 ea and ke ali‘i ana may 

have both referred to the internal sovereignty of the Hawaiian Islands as expressed 
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through governmental power, ea in the motto could not have originally included external 

sovereignty, five months before recognition by Britain and France. In 1865 Kamakau 

offers a richer, more precise understanding of ea that clarifies the relationship between 

aupuni (government) and ea (sovereignty), as well as incorporates attributes protected by 

the rights of internal and external sovereignty. Similar to the concept of sovereignty, 

which evolved over centuries, the notion of ea in the Hawaiian Kingdom, primarily due 

to Kamehameha III’s 1843 declaration, appears to have settled into the modern definition 

of sovereignty. Thus, Pukui and Elbert’s Hawaiian Dictionary, published in 1957, is the 

first dictionary to define ea as “sovereignty, rule, independence.”40 
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CHAPTER 5 
THE MOLOTOV-RIPPENTROP PACT  

AND THE BALTIC STATES 
 

On 1 September 1939 at 4:45 a.m., nine days after signing the Molotov-

Rippentrop Pact, Nazi Germany invades Poland. Bombers “destroy vital communications 

and assembly areas, decimating the Polish air force on the ground. Panzer and motorised 

divisions make deep penetrations into the Polish defences, using tactics soon to be known 

as the Blitzkrieg.”1 On September 3, after Germany refuses to withdraw from Poland, 

Great Britain and France declare war on Germany, thus officially beginning World War II.2  

Then, on September 17, “the Red Army invades Poland from the East with a million 

troops on the pretext of ‘protecting Poland's Byelorussian and Ukrainian population.’”3  

The Soviet Union occupies Poland up to the Bug River, one hundred miles behind the 

Four-River line connecting the Pissa, Narew, Vistula and San rivers,4 the boundary 

between German and Soviet control as demarcated in the Secret Protocol of the Molotov-

Rippentrop Pact.  

Signed on 23 August 1939, The Molotov-Rippentrop Pact, with its Secret 

Protocol, also divided the Baltic States into German and Soviet “spheres of influence.” 

Article 1 of the Secret Protocol states that,  

In the event of a territorial and political rearrangement in the areas belonging to 

the Baltic States (Finland, Estonia, Latvia, Lithuania), the northern boundary of 

Lithuania shall represent the boundary of the spheres of Influence of Germany 

and the USSR.5 
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Article 4 reveals that, “This protocol shall be treated by both parties as strictly secret.”6 

On 28 September 1939, when German and Soviet forces meet at Brest-Litovsk, they sign 

a second Secret Protocol “affirming their common border lines in eastern Poland” and 

extending Soviet domination to include Lithuania.7 

 

THE BALTIC FOREIGN MINISTERS 

Throughout September and early October 1939, the foreign ministers from 

Estonia, Latvia and Lithuania struggle against the inevitable barrage of Soviet troops. 

Creviced between the Soviet Union and Nazi Germany, these small Baltic countries have 

only diplomacy to save themselves from occupation. Finland, “both politically and 

geographically better placed than its southern neighbors,”8 will fend off the Soviet Union 

in the Winter War, beginning 30 November 1939, resulting in a loss of about 20,000 

Finnish troops and 126,000 Soviet troops.9 While Finland would have Sweden, an 

amicable neutral country behind her, Estonia, Latvia and Lithuania see war encroaching 

from both sides. 

By September 1939 the Baltic States’ multilateral treaties, as well as their 

nonaggression pacts with the Soviet Union, cannot ensure the safety of the Baltic people. 

Nor can the inclusion of Estonia, Latvia and Lithuania into the League of Nations (1921) 

offer protection.10 The Kellogg-Briand Pact (1928), supplemented by the Litvinov 

Protocol (1929) between “the Baltic States, Poland, Rumania and the Soviet Union,”11 

prohibits “recourse to war for the solution of international controversies. ” 12 But the Soviet 

Union sees these documents, particularly the Kellogg-Briand Pact, as having “limited 
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significance.”13  Individually, Lithuania (1927), then Latvia (1932) and Estonia (1932), have 

concluded nonaggression pacts with the Soviet Union as well, confirming “the western 

boarders established for the Soviet Union in the peace treaties of 1920” and protecting 

against German belligerency. 14 The 1934 Baltic Entente between Estonia, Latvia and 

Lithuania has also provided for Baltic “collaboration in all foreign affairs.”15 But by 

September 1939 these nonaggression agreements and alliances have effectively 

lengthened the “common frontier” of the Baltic States, thus exposing “the combined 

states to greater danger” militarily.16 

 

“REAL NEUTRALITY” 

The nonaggression agreements concluded between the Baltic States and Germany 

at the beginning of summer have exposed another weakness. In May 1939, as rumors 

circulated that the Nazis saw Lithuania as “an auxiliary on the northern…flank” for the 

invasion of Poland, Lithuania sought an assurance of nonaggression. On May 20 in 

Berlin, Hitler met with Juozas Urbsys, the Lithuanian Foreign Minister, and a Treaty of 

Nonaggression was signed between Germany and Lithuania. Hitler then intoned that he 

expected “Lithuania to show ‘real neutrality in all matters.’”17 Fearing that tensions 

between the Soviet Union and Nazi Germany could draw Estonia and Latvia into 

international conflict and compromise their neutrality, Karl Selters and Vilhelms 

Munters, the Estonian and Latvian Foreign Ministers respectively, signed nonaggression 

agreements with Germany on 7 June 1939.18 However, Germany’s invasion of Poland on 

September 1, exposes a weak western flank for the Baltic States, and precipitates 
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declarations of neutrality from Estonia and Latvia on September 1, from Lithuania on 

September 4.19 

On September 3, having “read in the press, including the German press, rumors 

regarding the partition of Eastern Europe between Germany and the Soviet Union,”20 

Latvian Foreign Minister Vilhelms Munters questions German Minister von Kotze about 

“the purported drawing of the Baltic States” into the Molotov-Rippentrop Pact.21 Upon 

Munters’s instructions, Edgars Krievins, the Latvian envoy to Berlin, has already 

obtained “credible information” about the Secret Protocol.22 At the meeting with 

Munters, Von Kotze maintains that, “the basis of relations between Germany and Latvia 

[is] the non-aggression pact signed on June 7, 1939, and that Germany naturally [has] 

concluded no agreements that would be contradictory to this pact.”23 (A “similarly-

worded assurance” was given to Estonia and Lithuania on August 29.)24 When the Soviet 

Union attacks Poland on September 18, Munters again interviews von Kotse to determine 

“whether the ‘unintentional’ border violations were to be expected.” Once more von 

Kotse refers to the nonaggression treaty.25  

 

MUTUAL ASSISTANCE PACTS 

As Munters continues to ascertain the particulars of the Secret Protocols, Estonia 

finds itself caught in a diplomatic dispute with the Soviet Union concerning a Polish 

submarine, the Orzel, impounded in Tallinn (Estonia’s capital). On September 18, the 

same day that the Red Army invades Poland, Polish sailors overwhelm “the ship’s 

Estonian guards and put to sea with fourteen torpedoes on board.” On September 24, 
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Estonian Foreign Minister Karl Selters arrives in Moscow, and at 9 p.m. is summoned to 

the Kremlin to discuss the Orzel incident.26 Vyacheslav Molotov, the Soviet Foreign 

Minister, contends the Orzel matter reveals that Estonia is “unable to maintain its own 

security.” Molotov then asserts that the USSR wants “to correct this situation with a 

mutual assistance pact with Estonia that would allow Moscow to establish naval facilities 

and air bases in Estonia.”27 Selters responds by explaining that as a neutral country 

Estonia “could aid a disabled belligerent vessel—as it did in the case of the Orzel—and 

that the escape of the Orzel was beyond the government’s control.”28 Molotov refers to 

the 1923 military alliance with Latvia, the first attempt at a Baltic Entente, and suggests 

that Estonia “could have a similar agreement with the USSR.”29 Molotov also warns that, 

if Estonia does not capitulate, the USSR would guarantee its security through “other 

ways, perhaps more drastic, perhaps more complicated. I ask you not to compel us to use 

force against Estonia.”30  

After much negotiation, Selters and Molotov sign the Soviet-Estonian Treaty of 

Mutual Assistance on 28 September 1939 (the same day as the signing of the Second 

Secret Protocol). Selters’s deliberations ensure, among other things, that Article V of this 

agreement states, “[T]he present pact must in no way affect the sovereign rights of the 

contracting parties.”31 

Selters later complains to Munters that though the German Foreign Minister, 

Joachim von Rippentrop, was in Moscow during the negotiations with Molotov, Selters 

was forced “to make great concessions” to the Soviet Union because Rippentrop 

“refrained from exercising any political influence on the Soviet-Estonian negotiations.” 
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When, on September 30, Munters is called to Moscow for negotiations, the pretext is 

“predictable”: a treaty of nonaggression that underscores the Secret Protocols.32 

On October 2, while negotiating the Soviet-Latvian Treaty of Mutual Assistance, 

Stalin finally confirms Munters’s suspicion regarding the Secret Protocols of the 

Molotov-Rippentrop Pact. However, since the Soviet Union uses this confirmation to 

rationalize its use of force upon Latvia, Stalins’s validation of Munters’s suspicion is 

overshadowed by more pressing matters. Stalin wants Latvia to allow the USSR the use 

of ports and roads for Soviet defense. Stalin argues that, 

The war will be very involved, and neutrals will be drawn into it (apelatsiya k 

neitralnym). Great pressure will be brought to bear upon neutrals…. I tell you 

frankly: a division of spheres of interest has already taken place. When I said that 

we have to observe our peace treaty with Germany [the Molotov-Rippentrop 

Pact]: As far as Germany is concerned, we could occupy you.33  

On October 3, implying that the Germans would invade Latvia if the USSR does not, 

Stalin continues his argument:  

A German attack is also possible. For six years German fascists and the 

communists cursed each other. Now an unexpected turn took place; that happens 

in the course of history. But one cannot rely on it. We must prepare in time. 

Others who were not ready paid the price.34  

On October 5, Latvia and the Soviet Union sign the Soviet-Latvian Treaty of Mutual 

Assistance.35 Similar to the Soviet-Estonian Treaty, it allows the Soviet Union to 

maintain naval bases and airfields and to station troops in Latvia.36  

Before Munters leaves Moscow, negotiations have already begun on October 3 

between Lithuanian Foreign Minister Juozas Urbsys and Soviet Foreign Minister 
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Molotov. The talks would last a week.  On October 6, as negotiations drag on regarding 

the stationing of troops in Lithuania, Molotov reminds Urbsys that, “[U]nder the 

circumstances any capitalist country would simply occupy Lithuania.”37 Stalin then 

chides Urbsys with, “You argue too much.”38 By 10 October 1939 Lithuania signs the 

Soviet-Lithuanian Treaty of Mutual Assistance, an agreement “almost identical” to the 

previous Mutual Assistance pacts,39 except that Lithuania agrees to cede “the city of 

Vilna and the Vilna region” to the Soviet Union.40 This territory is intended to be 

transferred to Nazi Germany, pursuant to the Second Secret Protocol of September 28.41 

However, on 10 January 1941, Germany agrees to compensation from the USSR in the 

amount of “7,500,000 gold dollars or 31,000,00 Reischmarks” for the land, since at that 

time the territory remains in Soviet hands.42 

Immediately following the signing of the Mutual Assistance Agreements, 25,000 

Soviet soldiers invade Estonia, 30,000 in Latvia, 20,000 in Lithuania. The Soviet troops 

outnumber the standing armies of these independent countries.43 The Molotov-

Rippentrop Pact (with its Secret Protocols) and the Mutual Assistance Treaties have 

opened the Baltic States to Soviet domination. In June 1940 “several hundred thousand 

more Soviet troops” march into the Baltic States and “carry out the Sovietization of the 

three republics.”44 “Parliaments and all local institutions” are dissolved as the Communist 

Party prepares for new elections on 14 and 15 of July 1940. Following the elections, 

between 15,000 and 20,000 are arrested. In Latvia alone, 1,480 people are summarily 

executed.45 Thus begins the Soviet occupation of the Baltic States. 
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CHAPTER 6 
“ORDINARY OUTLAWS AND BANDITS” 

 

As a rogue militia patrolled the streets of Honolulu, Hawai‘i, King Kalākaua 

summoned the minister residents from the United States, Britain, France, Portugal and 

Japan to ‘Iolani Palace. Once assembled, at noon on Friday, 1 July 1887, the King 

informed the envoys that an armed mob,1 led by Lieutenant Colonel Volney Ashford, had 

abducted Walter Murray Gibson, the former Minister of Foreign Affairs, along with 

Gibson’s son-in-law, Fred Hayselden, the Collector-General.2 “Alarmed” and unsure of 

the conspirators’ next move, the King explained that he “desired to place the control of 

the affairs of the Kingdom in [the envoys’] hands.”3  

The Hawaiian League had initiated the political crisis, with the aid of a rogue 

militia culled together from members of the Honolulu Rifles, “one of the recognized 

volunteer military companies of the kingdom.”4 A conversation between Lorrin Thurston 

(Representative of Molokai and Lana‘i) and Dr. S.C. Tucker, on 26 December 1886, had 

prompted the establishment of the Hawaiian League. The purpose of the League had been 

to curtail the prerogatives of the King, otherwise, in the words of Dr. Tucker, the King 

would “take the consequences.”5 After the Hawaiian League created its constitution and 

its executive board (the “Council of Thirteen”), this group of conspirators had enlisted the 

help of Colonel Ashford, commander of the Honolulu Riles.6 By June the Hawaiian 

League, with its Honolulu Rifles contingent, had become “a large body of citizens, fully 

armed and supplied with ammunition, who had familiarized themselves with the use of 

weapons by frequent target practice during several months past—in fact, it was as 
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completely organized as the Hawaiian Government itself, and, as it turned out, much 

better handled.”7 

 

AMERICAN MINISTER RESIDENT MERRILL 

The Hawaiian Kingdom government did not know the seriousness of the political 

situation until late-June. On Sunday, 26 June 1887, Minister Gibson had written of 

“[i]ncreasing rumors about public discontent” and of “an armed league in opposition to 

the government.”8 On Monday, June 27 at 9 p.m., King Kalākaua had invited the 

American Minister Resident, George Merrill, to ‘Iolani Palace, in an attempt to ease 

political unrest.   

“Mr. Merrill,” the King had begun, “I have sent for you to ask your advice, 

unofficially but as a friend, concerning the present political situation and I desire you to 

acquaint me with your ideas of the excitement and what is to be done.” Having heard 

complaints regarding public expenditures—such as “sending a mission to Samoa and 

maintaining unnecessary agents in foreign countries,” instead of “dredging the harbor” 

and “repairing roads and bridges”—Merrill had advised the King that, “[T]here was great 

unanimity in the demand for the removal of [the] present Cabinet and the substitution of 

men well known in the community and in whom the people had confidence.”9 

The next morning at 10 a.m., hoping to “quiet the public feeling,”10 King 

Kalākaua’s Cabinet had resigned their offices – the former Cabinet being comprised of 

Walter Murray Gibson (Minister of Foreign Affairs and Premier), John M. Kapena 

(Minister of Finance), Charles T. Gulick (Minister of Interior) and Paul Neumann 
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(Attorney General). But the resignations had come too late. A large cache of arms and 

ammunition had arrived on the same day aboard the steamer Australia from San 

Francisco,11 and those guns had been distributed to “various individuals, presumably 

members of the league.”12 

On June 29, it had become known that the new ministry would be led by W.L. 

Green as Premier, and may include Godfrey Brown, J.O. Carter and Sanford B. Dole. 

Some unsatisfied extremists had hoped that the creation of a new Cabinet “might not be 

true.”13 One of these extremists was Colonel Volney Ashford, who, according to Lorrin 

Thurston, was “devoid of principle” and “ruthless toward others, as evidenced by his 

proposal that the King be shot in cold blood, and also by his cold-blooded intention to 

hang Walter Murray Gibson, thus warning men not to follow Mr. Gibson’s example.”14  

On Thursday, June 30, after “threats of violence,”15 King Kalākaua had 

unknowingly turned to the conspirators for defense, calling on the Honolulu Rifles “to 

protect the Government buildings in case of emergencies, and to keep the peace.”16 At 2 

p.m., as the Hawaiian League had been conducting a mass meeting in the armory of the 

Honolulu Rifles at Punchbowl and Beretania Streets, Colonel Ashford had crossed to 

‘Iolani Palace, and upon meeting with the King, had “demanded $5,000 in cash.” When 

the King had informed Ashford that he did not have $5,000 with him, Ashford had 

“pointed over his shoulder with his thumb” at the Treasury in the Government Building 

across King Street. Ashford had then threatened the King, such that the King believed, 

“[I]f I did not get it, he would blow my head off.”17 In the end, Colonel Ashford received 

$4,000, $1,500 of which came from the Hawaiian Kingdom treasury, “whilst the 
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remainder was the private property of the King.”18 (Ashford would later argue that the 

money was for a commission to Canada on behalf of the Hawaiian Kingdom to negotiate 

a “possible reciprocal trade agreement,”19 a commission that would never take place.)20 

At the mass meeting a list of resolutions had been adopted to present to the King. 

The second proposition had stipulated that, “Walter Murray Gibson shall be at once 

dismissed from each and every office held by him under the Government.” After the 

mass meeting, a mob led by Colonel Ashford had gathered at Gibson’s home. Colonel 

Ashford had informed Gibson that if he “attempted to leave” his house, he would “be 

shot down.”  

Kuykendall reports that, “During the evening of June 30 and the morning of July 

1 there was a virtual lapse of regularly constituted authority, and the effective control of 

the city of Honolulu was in the hands of the Honolulu Rifles.”21 At 10 a.m. the following 

morning, Colonel Ashford had entered Gibson’s home and had ordered Gibson and his 

son-in-law to “peremptorily put on [their] hats and coats and go with him.” Marched to 

the Pacific Navigation Company warehouse, Gibson would later write in his journal that 

he had believed the evident purpose was “to hang us.”22 

 

THE GREEN CABINET 

By noon on July 1, when King Kalākaua had asked the foreign envoys to assume 

control of “the affairs of the Kingdom,” they informed him that, “this offer could not be 

accepted.” The envoys advised him, that since “it was the desire of other foreign powers” 

that the King maintain his “authority,” he should “at once authorize Mr. Green, if he was 
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the person selected, to form a Ministry when it was believed the affairs would assume a 

quiet attitude.”23  

By 1 p.m. King Kalākaua acknowledged “the receipt of the resolutions adopted at 

the Mass Meeting” held yesterday the day before. The King replied to the Council of 

Thirteen that with regard to “the first proposition… we had already requested Hon. W.L. 

Green to form a new Cabinet”; concerning “the second proposition… Mr. Walter M. 

Gibson has severed all his connections with the Hawaiian Government by resignations”; 

and, to conclude, the King “shall at all times be anxious and ready to cooperate with our 

Councilors and advisors, as well as with our intelligent and patriotic citizens in all 

matters touching the honor, welfare and prosperity of our Kingdom.”24 However, as 

Gulick explains, the King’s capitulation induced the Hawaiian League to draft a new 

constitution:  

The ready acquiescence of the King to their demands seriously disconcerted the 

conspirators, as they had hoped that his refusal would have given them an excuse 

for deposing him, and a show of resistance a justification for assassinating him… 

Now, the only thing to be done, so far as [the Hawaiian League] could see, was to 

make without delay a constitution conforming to their demands and submit it for 

his (the King’s) signature.25  

That same day, as stipulated by the resolutions, a new Cabinet was inducted: W.L. 

Green (Minister of Finance and Premier), Godfrey Brown (Minister of Foreign Affairs), 

Lorrin A. Thurston (Minister of the Interior) and C.W. Ashford (Attorney General).26 

Once sworn in, “the new ministers took steps to place the detention of Gibson and 

Hayselden on a more regular basis.”27 After being returned to their residence, Gibson and 

Hayselden were arrested for embezzlement. By 6 July 1887, King Kalākaua and his new 
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Cabinet signed a draft constitution, prepared by members of the Hawaiian League,28 a 

document that placed power in the hands of the Cabinet rather than the sovereign.29 On 

July 12, with the embezzlement charges dropped, due to lack of evidence, Gibson 

boarded the brigantine J.D. Spreckels and sailed for San Francisco. 

 

THE PUTNAM REPORT 

In a report to the United States Consulate General, dated 12 July 1887, the US 

Consul General to Hawai‘i, John H. Putnam, assessed the “semi revolution”30 of 1887. 

According to Putnam, the power of the King through his “numerous appointments” of 

government positions had “naturally bred discontent.” Then, “[t]he little breeze of 

discontent grew stronger and stronger as Royalty [had given] evidence of its intention 

to… [increase] the national guard, and [to maintain] expensive embassies to nations with 

which the government has no political and commercial connections.”31 Finally, “[p]ublic 

improvements” had been suffering,32 and the King had accepted $70,000 from a Chinese 

opium merchant, Mr. Tong Aki (accompanied by letters confirming that it was and an 

“absolute gift” to His Majesty).33  

While these were the apparent causes of dissatisfaction, Putnam maintained that 

the “underlying” causes of the Hawaiian League’s actions were “personal interest and 

race jealousy.”34 As aboriginal Hawaiians had grown in political strength, aided by 

Gibson’s policies and experience,35 an American “exodus” from the Hawaiian Islands 

had been eroding American control during the 1880s.36 At the same time, Americans and 

Europeans felt that, because of Social Darwinism, they “were better fitted to rule”; 
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Hawaiians believed “Hawaiians should rule Hawaii.”37 Those of American and European 

ancestry also had “thought they foresaw increased and burdensome taxation for royal 

whims without corresponding benefit to themselves or the country.”38  

According to Putnam, the draft constitution had been a compromise between 

those factions “enlisted for the purpose of overturning royalty and establishing a 

republic” and “a majority, composed principally of the capitalists and business classes, 

[who had] favored the retention of existing forms.”39 Article 80 of 1864 Constitution 

required that any changes “shall be agreed to by two-thirds of the Legislative Assembly, 

and be approved by the King.”40 Putnam stressed that, regarding the new “Constitution,”   

the people had nothing to do with this new instrument upon which their lives, 

liberty and property should be based. It was drawn up by a committee of 

gentlemen without legal authority, and the King required to promulgate it without 

legal authority, under threats of dire results to his person and state. His Majesty 

was given to understand by the excited populace that he must sign and promulgate 

the document or abdicate. It does not seem to me that there is any question about 

the invalidity of the instrument.41 

 

A FAKE REVOLUTION 

What is surprising about the events of 1887 is not the illegality of the “Bayonet 

Constitution,” as the 1887 draft constitution has been dubbed. What is astonishing is that 

when these historical events are placed in the context of international law, the “fake 

revolution” of the Hawaiian League is an example of a distinctly unimpressive 

conspiracy. 
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A revolution, as a domestic matter, relates to external sovereignty to the extent 

that one State cannot intervene in the affairs of another State.42 Successful revolutions 

must be able to maintain “effective” command of governmental bodies, without foreign 

intervention.43 Thus, even though the draft constitution was illegal, if the conspirators 

demonstrated effectiveness, the revolution would have been considered successful under 

international law. Yet, the “semi revolution” of 1887 did not effectively control the 

government or the people, as would be demonstrated in the resistance efforts of Hui 

Kalaiaina and Hui Aloha Aina, in Robert Wilcox’s 1889 armed attack against the 

Cabinet, in petitions to King Kalākaua requesting a new Constitution and, after his death 

in 1891, in petitions to Queen Lili‘uokalani, culminating in her 1893 attempt to 

“promulgate the new constitution that her people were demanding”44 (see Chapter 9). 

Following the Queen’s attempt, the conspirators would seek US intervention and 

occupation to maintain their dominance by deposing Queen Lili‘uokalani.  

According to Krystyna Marek, “revolutionary phenomenon must be… denied, if, 

far from being the product of the State concerned, it is in fact the work of outside 

factors.”45 Marek continues, “Such fake revolution is not only declared illegal, but is 

branded as aggression in a number of international instruments.”46 The United States’ 

intervention into the domestic affairs of the Hawaiian Islands in 1893 would reveal that 

the conspirators’ actions of 1887 were not revolutionary, merely traitorous. As US 

Secretary of State Henry L. Stimson clarified in 1929,  

[R]ebels… have no international legal status and it would seem that nationally 

they stand as illegal groups of armed men attempting to overthrow their own 

government, and therefore probably having the status of traitors. They are from 
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the standpoint of legal principle, both international and national, in no better 

position than ordinary outlaws and bandits.47 

 

THE AFTERMATH 

As the summer of 1887 progressed, these “outlaws and bandits” prepared for the 

special election of a new legislature. Though the current Legislature of the Hawaiian 

Kingdom still existed, and would have met in April of 1888, Article 80 of the draft 

constitution required that, “The first election hereunder shall be held within ninety days 

after the promulgation of this Constitution.”48 The conspirators needed a new legislature 

because Article 59 of the 1864 Constitution (and Article 57 of the draft constitution) gave 

the Legislature the power to “determine all impeachments made… against any officer of 

the Kingdom, for misconduct or misadministration in their offices.”49 Thus, the 

Legislature could have impeached the traitorous Cabinet members. The conspirators also 

needed a new legislature to attempt to legitimize the draft constitution (although the draft 

constitution would not even be ratified by this new legislature).  

Article 59 of the draft constitution restricted voting to males of “Hawaiian, 

American or European birth or descent”: Asian residents were, thus, excluded.50 The 

draft constitution also excluded those who could not “read and comprehend an ordinary 

newspaper printed in either Hawaiian, English or some European Language.”51 

Moreover, a voter was also required to own “taxable property in this country of value of 

not less than three hundred dollars over and above all encumbrances, or receive an 

income of not less than six hundred dollars.”52  
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Due to these nationality, language and land restrictions of the draft constitution, 

on 12 September 1887, the Reform Party, founded by the conspirators, carried the day. In 

an editorial of the Daily Bulletin, the Editor asked, “Now that the election is over, and the 

Reform Party has carried its ticket and has everything its own way, would it not be well 

to dissolve the League and forthwith suppress the Committee of Thirteen?”53 By 1893 the 

Council of Thirteen would become the Committee of Safety, dedicated to the 

establishment of a “provisional government,”54 requiring the intervention of 162 armed 

personnel from the USS Boston to achieve their goal.55 

In the end, Walter Murray Gibson died in San Francisco on 21 January 1888. A 

funeral was held in Honolulu on Sunday, February 19: “crowds gathered both at Gibson’s 

home and at the Catholic cathedral on Fort Street.” Many of the conspirators attended 

Gibson’s funeral, including Lorrin Thurston, Sanford B. Dole and even Colonel Volney 

Ashford. Although Kalākaua’s “people exceeded all mourners,” the King was noticeably 

absent.56 As Lorrin Thurston, Sanford Dole and Dole’s brother, George, moved past the 

casket, Thurston “was shocked to see that the embalming fluid had turned the skin very 

dark, contrasting with [Gibson’s] white hair and beard.” Afterward, Dole asked what they 

thought of Gibson’s procession. George paused for a few seconds, then he said, “Well, I 

think his complexion is approximating the color of his soul.”57  

As a group, these “outlaws and bandits” were perhaps unique only in their 

grotesque dispositions, their racist contempt, their capacity to despise and conspire 

against people they saw daily. 
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CONCLUSION TO PART I 
 

As small countries, the Baltic States and the Hawaiian Islands had protected 

themselves at times through a policy of neutrality, at times through diplomatic alliances, 

but always mindful of the political might of the dominant countries with interests in their 

vicinity. Morgenthau explains that, “Since… neutrality is essentially a function of the 

balance of power, the upset of that balance… and its replacement by hegemonic or semi-

hegemonic relationship among… nations cannot fail to endanger… the neutrality of these 

small states.”1  

With the United States gaining strength in the Pacific at the close of the 1800s, 

rivaling Britain, France and Germany, and with the Soviet Union and Germany vying for 

power in Eastern Europe at the time of World War II, the neutrality of Hawai‘i and the 

Baltic States was threatened. As Morgenthau assessed, “[t]he fate of the neutrality of 

[these small] countries ultimately will not be decided by them, but by the Great Powers; 

and this decision will be made, not according to legal formulae and ideological 

principles, but according to the real or presumed interests of those powers.”2
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PART II 
NOHO KOA / OCCUPATION 

 

The term ‘occupation’ has legal implications under international law. This section 
explains the processes through which Hawai‘i and the Baltic States became occupied and 
illegally annexed. These chapters also offer insight into the resistance movements and the 
social institutions that remained throughout these occupations. 
 
Chapter 7: The Baltic States during World War II, 1940-1945 recounts the survival of 
the Baltic people during the wartime occupations of the Baltic States, first by the Soviet 
Union, then by Nazi Germany, and again by the Soviet Union. 
 
Chapter 8: Power Politics and the International Laws on Occupation follows the 
evolution of international laws on occupation up to the 1949 Fourth Geneva 
Conventions. This chapter also considers political issues unique to the occupations of the 
Baltic States and Hawai‘i. 
 
Chapter 9: The Queen and the President tells the story of the 1893 occupation of the 
Hawaiian Islands and the unique friendship that develops between these two political 
leaders. 
 
Chapter 10: Three Hawaiian Terms Concerning Occupation identifies three terms 
from the Hawaiian language newspapers of the 1890s related to the concepts of 
colonization and occupation. This chapter then provides a discussion of land acquisition 
under international law and compares the usage of these Hawaiian terms to the 
international legal meanings. 
 
Chapter 11: The White Ship of the Forest Brothers is an account of the national 
partisans in the Baltic States, the Forest Brothers, who militarily resisted the Soviet 
occupation. 
 
Chapter 12: “New Phase in the Old Drama” is the story of the 1897 Anti-Annexation 
petition drive to defeat the American-Republic of Hawai‘i Treaty of Annexation. The US 
Senate never ratified the treaty, primarily due to these petitions. 
 
Conclusion to Part II.
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CHAPTER 7 
THE BALTIC STATES  

DURING WORLD WAR II, 1940-45 
 

Urve Buschmann, a creative six-year-old girl in June 1940, recalls the Soviet 

invasion of Estonia: 

The end of Estonia’s independence in the summer of 1940 is etched sharply in my 

memory. The mighty military force that Stalin had sent to make a “revolution” 

marched, galloped and stepped noisily past my childhood home along the Tallinn-

Tartu highway. We lived very close to the road, and we saw the horses decorated 

with red ribbons and tassels, the vehicles flying red flags, and soldiers staring 

sternly into the distance. As a child I loved to read. Stories had fed my fantasies 

and engendered fears about ghosts and the supernatural, but from that day on I 

began to fear people.1 

Less than eight months after signing Mutual Assistance Agreements with the 

Baltic States, on 15 June 1940, the Red Army marched 200,000 soldiers into Lithuania.2 

On Monday June 17 “an estimated 200,000 Soviet forces” stormed Latvia from Lithuania 

and directly from the Soviet Union.3 That same day 90,000 Soviet troops invaded 

Estonia, adding to the 25,000 soldiers already stationed there.4 During the occupation of 

1940-1941, over 34,000 people in Latvia and 31,000 in Lithuania would be deported, 

murdered or remain missing.5 In that “Year of Terror” the Soviet regime in Estonia 

would execute about 2,000 Estonian citizens and deport approximately 19,000.6 Urve 

Buschmann had reason to fear the Red Army more than ghosts.7 
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THE FATES OF GOVERNMENT OFFICIALS 

Weeks after the Soviets occupied the Baltic States, some, including Vincas Kreve, 

who had been appointed Deputy Prime Minister of Lithuania, still believed “the promises 

given by the Soviet Union.” Even after President Smetona had escaped to Germany on 

June 15,8 even after the Soviet emissary, Dekanozov, had ousted Lithuanian Prime 

Minister Antanas Merkys on June 17, Kreve thought that “the armed forces came into 

Lithuania just to protect her neutrality, and not to interfere with her internal affairs.”9 

On 30 June 1940, during a meeting in Moscow with Soviet Foreign Minister 

Molotov, Kreve finally understood the Soviet Union’s imperialist nature. Molotov spoke 

frankly:  

You must take a good look at reality and understand that in the future small 

nations will disappear. Your Lithuania along with other Baltic nations, including 

Finland, will have to join the glorious family of the Soviet Union. Therefore you 

should begin now to initiate your people into the Soviet system which in the 

future shall reign everywhere, throughout all Europe, though put into practice 

earlier in some places, as in the Baltic nations, later in others.10 

Kreve paused, his throat dry and his lips sealed, then naively countered with, “I 

can only warn you that when your aims become clear, our people will look to the 

Germans as possible allies who will help liberate them from your tyranny.”11 Mindful of 

the Secret Protocols of the Molotov-Rippentrop Pact, Molotov remained unfazed: 

“Germany swallowed the occupation of the Baltic States without choking, and she will 

have to digest their incorporation; they are having too much trouble in the West now to 

want a war with the mighty Soviet Union.”12  
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Kreve resigned as Deputy Prime Minister on 5 July 1940 and would somehow 

manage to avoid arrest or deportation. Eventually, he would escape to the United States 

before the Soviets returned in the summer of 1944.13 Many political figures from 

Lithuania and the other Baltic States were less fortunate than Kreve. On July 16, former 

Prime Minister Antanas Merkys and former Foreign Minister Juozas Urbsys, along with 

their families, would be deported to the Soviet Union, where Merkys and Urbsys would 

spend ten years in a Soviet prison.14 Many Lithuanian officials died in Soviet prisons.15 

 

NEITHER DE JURE NOR DE FACTO 

In Latvia, “thousands of communist provocateurs” from the USSR organized 

“strictly supervised” mass rallies and demanded that “Ulmanis be removed as 

President.”16 Then, “[u]nder the guise of democracy and seemingly responding to 

‘people’s demands,’ the occupation power announced elections of the Saeima [Latvia’s 

Parliament], totally ignoring fundamental principles of free democratic elections and the 

Latvian Election Law.”17 As von Rauch explains, the mid-July elections in the Baltic 

States followed “the same illegal course” in Latvia, Lithuania and Estonia:  

The electoral laws were changed by decree, a practice specifically prohibited 

under the terms of the respective constitutions; moreover, the electoral procedure 

was cut short, non-Communist candidacies were declared invalid, a number of 

electoral returns were falsified, and the principle of electoral secrecy was 

contravened.18 

Thus, in the July 14-15 parliamentary elections, “the Communist candidates received 

92.9 per cent of the popular vote in Estonia, 97.6 per cent in Latvia, and 99.2 per cent in 

Lithuania.”19  
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In Latvia, “[t]he new Saeima [Parliament], compliant with the occupation power, 

held its first meeting on 21 July 1940, where it unanimously and illegally declared Latvia 

as a ‘soviet socialist’ republic, and voted to petition the Supreme Council of the USSR 

for admission of Latvia into the Soviet Union.”20 On August 5, the Supreme Council of 

the USSR unilaterally and illegally “accepted” Latvia as the 15th Republic of the Soviet 

Union.21 On August 3, the Supreme Council had already accepted Lithuania as the 14th 

Republic.22 On August 6, Estonia would be considered the 16th Republic.23 Signed only 

by representatives of the Soviet Union, these municipal documents were “both unlawful 

and non-binding.”24 These unilateral directives were not treaties, and without a treaty, 

there was no merger. August Rei, who served as Estonia’s Minister of Foreign Affairs in 

exile (1944-1945), clarifies, 

Every observer who followed with any attention the so-called “incorporation” of 

the Baltic States into the Soviet Union in the summer of 1940, was aware from the 

very first that this was an act of violence brutally disregarding both international 

law and the agreements in force, even though terrorist methods were applied in 

such a manner as to suggest that the nations concerned had themselves freely 

renounced their political independence, declared themselves Soviet Republics and 

applied for admission to the Soviet Union as federal States.25 

Ireland, the United States, and the Vatican “never recognized the incorporation of 

Estonia, Latvia and Lithuania into the Soviet Union either de jure [in law] or de facto [in 

fact].”26 Still, the first Soviet occupation continued until the summer of 1941 when Nazi 

Germany, after invading the Soviet Union, forced the retreat of the Red Army from the 

Baltic States.  
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THE GERMAN ADVANCE 

On 23 June 1941, “before the advancing German troops could reach Kaunas,” the 

Lithuanian Activist Front proclaimed “the independence of Lithuania” and the 

establishment of the Provisional Government of Lithuania.27 Lithuanian partisans also 

“launched heavy attacks in battles against the retreating Soviet forces which cost 

thousands of lives.”28 In Latvia, on June 28 a Latvian pro-independence group announced 

it had “formed a new Latvian government; the group was suppressed by the Soviet 

authorities in twenty-four hours.”29 Afterward, fighting in Latvia between the Soviet 

forces and the estimated “6,000 to 7,000 active resistance fighters” continued: “120 

national partisans died during these guerilla operations.”30 In Estonia, this transition 

between occupying powers also led to the emergence of a partisan resistance movement:  

The Germans moved rapidly up the Baltic coast and reached Estonia as early as 

July 5. As elsewhere in the Baltic, they were initially greeted as liberators, 

especially in the wake of the mass deportations carried out by Soviets only a few 

weeks earlier. At the same time, a pro-independence partisan movement emerged, 

the beginning of which can be associated with the first wave of men fleeing to the 

forests to escape the [Soviet] deportations.31 

Because of these pro-independence militias, “[i]n Estonia fighting went on for more than 

two months, until the capture of Tallinn by the Germans on 28 August.”32 

As the Nazis advanced, “most of the Soviet leadership and those connected with 

the [Soviet] regime… evacuated to the interior of the USSR.”33 Johannes Lauristin, the 

communist leader “who went to Moscow in 1940 to request admission to the USSR on 

behalf of the Republic of Estonia,”34 died aboard the Virona, a ship bombed by German 

planes during the Soviet retreat.  
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Fearing German persecution, Jewish people also fled to the USSR. Esther Klas 

Hanson, a piano student at the conservatory in Estonia, describes her family’s journey: 

The Jews did not want to go to Russia to escape from war, but they did not want 

to wait for the Germans, either. When the war reached Estonia, mother and I 

decided to go to Russia. My brother could not go, because men were ordered to 

fight the advancing German military…. During our journey, we had left a 

message in every post office about our movement and thus, my brother was able 

to find us. He too found work and we lived together until he was conscripted.35 

As early as April 1941, Alfred Rosenberg, “Hitler’s appointee as Reich minister 

for the Occupied Eastern Territories,” had laid out his plans for the Baltic States: “(1) 

Germanization [Eindeuschung] of racially suitable elements”; (2) “colonization by 

Germanic peoples”; and (3) “exile of undesirable elements.”36 A German Estonian, “born 

and raised in Tallinn,” Rosenberg “regarded his native region as a privileged area of 

Eastern Europe.”  “[B]ecause of the age-old German influence,” Rosenberg also believed 

that, “[o]f the three Baltic peoples… the Estonians were the most Germanic” and that 

Estonia “could even become a constituent part of the new Greater Germany.”37 

Regarding the occupation, 

the Germans argued that since an independent Estonia had ceased to exist in 1940 

before their conquest a year later, the question of independence was no longer 

germane. Yet it is noteworthy that several of Hitler’s lieutenants, including 

Himmler, Rosenberg and Litzmann, proposed some measure of autonomy or even 

independence for Estonia for tactical reasons—to encourage the Estonian will to 

fight—as the military situation worsened. However, Hitler’s ideology of 

Germanic supremacy precluded any concessions, even propagandistic ones, to 

non-Germanic peoples.38  
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ROSENBERG’S PLAN 

In the summer of 1941 Juri Uluots also pressed for Estonian autonomy under 

German occupation. Uluots, “the last prime minister of the Estonian republic before the 

Soviet intervention,” was one of the few political figures who had been able to avoid 

deportation during the Year of Terror.39 On 29 July 1941 Uluots sent a memorandum to 

the German authorities calling for “the establishment of an Estonian army under native 

leadership as well as an Estonian government.”40 The Germans did not respond 

positively, “and all later attempts by Uluots and other political figures to negotiate more 

power for a genuine Estonian self-government came to naught.”41 

On 13 August 1941, Alfred Rosenberg dispatched “Provisional Directives 

Concerning Handling of Jews in  Reichskommissariat Ostland.” The directives specified 

that, “Jews are to be concentrated, as much as feasible, [into] Ghettos…. They are to be 

distinguished by the wearing of the white arm bands, with the yellow Jewish Star on the 

right upper arm.”42 Thus began the formal relocation and execution of Jews in Eastern 

Europe. Alfred Rosenberg would later be tried at Nuremberg, indicted and sentenced to 

“Death by Hanging.”43 Rosenberg would be executed on 1 October 1946. 

By the end of the Nazi regime “[n]early all of the Jews who remained in Estonia 

in 1941 (perhaps 1,000-2,000) were executed.”44 In Latvia, “[b]y the end of the war only 

100 of Rīga’s Jews were still alive; only 1,000 of the 70,000 remaining in Latvia at the 

time of the German invasion had survived.”45 While some Latvians participated in the 

killings, Andrew Ezergalis, the foremost historian on the subject, “concludes that 

Latvians directly engaged in murdering Jews did not exceed 500.”46 In Lithuania, 

“approximately 175,000 Jews… were killed by the Nazis.”47 Evidence suggests that 
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Lithuanians serving under Germans may have participated in crimes against Jews, but it 

is difficult to establish “whole-hearted concurrence” with the Nazi policies.48  

 

HITLER’S CAST-IRON PRINCIPLE 

Regarding indigenous militias in the Baltic States, on 16 July 1941 Hitler had 

specifically declared that, “It must remain a cast-iron principle that none but Germans 

shall be allowed to bear arms.”49 However, this had not been the practice. Eventually, 

semi-autonomous military units would exist in Estonia, Latvia and Lithuania. 

In 1944, as German military defeats mounted and the Soviet threat increased,  

the Estonian national leadership called for mass mobilization to defend Estonia. 

Some 38,000 answered the call, and were joined in the summer by several 

thousand Estonians who had crossed the Gulf of Finland to join the Finnish army 

and now returned. Between January and June 1944, Estonian units played a major 

part in holding the line of the Narva River against the advancing Red Army.50 

In Latvia “men had been recruited for the police force and various auxiliary units 

throughout 1941 and 1942.”51 On 7 March 1942, Rosenberg had formally recognized 

Latvian Self-Administration under German authority. “[B]y the end of 1942, German 

failures on the Eastern front dictated the need for additional manpower.”52 Alfredis 

Valdmanis, one of the general directors under the Self-Administration system, asserted 

that if the Germans committed themselves to granting national autonomy, similar to 

Slovakia, “the Latvians could easily raise an army of 100,000 men” to fight for the 

Germans.53 While the Germans refused to grant greater autonomy, on 10 February 1943 

Hitler formally signed an order creating a Latvian Legion.54 “Over the next eighteen 

months, approximately 146,000 Latvian men were mobilized into the legion’s battalions 
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and assigned auxiliary and fighting roles throughout the northern part of the eastern 

front.”55  

For Lithuania in February 1944, German authorities “authorized Polvilas 

Plechavicius, an immensely popular general, to recruit a Territorial Force of 10,000 men 

to be commanded by Lithuanian officers to fight Soviet partisans on Lithuanian 

territory.”56 The number of volunteers “exceeded the quota.” In May, when Plechavicius 

refused to allow his men to be transferred to SS command, he was “arrested and sent to 

the Salaspils concentration camp near Rīga.” A number of resisting troops were executed 

and 3,500 were arrested. “The rest escaped seizure and fled to the forests”57 After World 

War II, when the Red Army returned, these nationalist partisans, these “Forest Brothers,” 

living in the wilderness of Estonia, Latvia and Lithuania, would continue to resist Soviet 

occupation. 

 

ON THE ROAD TO PARNU 

In 1944 and 1945, as the Nazis retreated before the Red Army, many escaped to 

the West. Urve Buschmann and her family attempted to flee. Urve, the six year-old girl 

who had learned to fear people when the Red Army invaded Estonia in 1940, was ten 

now. When a young stallion broke the harness on one of their wagons, Urve’s parents left 

her and her seven year-old brother, Tonu, alone on the busy road to Parnu, to watch the 

wagons “in the approaching darkness.”  

Urve recalls that, “When father returned he scolded us, saying that although we 

were already big, we still cry like babies.”58 The next morning, after they realized they 
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could only return home and were to remain in Estonia, a row of Red Army soldiers 

appeared. As Urve remembers,  

[t]he previous evening’s fears were nothing compared to the fear that seized me 

now. The armed men approached us and stopped in front of us. One of them 

asked for something in a foreign language and mother said, “He wants a 

cigarette”. And even greater fear seized me now, because father was not a smoker, 

but nothing happened. Learning that we had no cigarettes, they left us alone.59 

Urve Buschmann and her family had survived the war, but their future under the next 

half-century of Soviet occupation was uncertain. At the end of World War II, the 

prevailing attitude in the Baltic States was tentative: “Maybe I’ll stay alive!”60 

 

 

 

 

 

 

 

 



 

 

72 

CHAPTER 8 
POWER POLITICS AND 

THE INTERNATIONAL LAWS ON OCCUPATION 
 

To compare the occupations of the Baltic States to Hawai‘i, we need to examine 

the development of international laws on occupation as they relate to power politics. 

Occupation, under international law, is directly linked to the concept of sovereignty, in 

that only Independent States can be occupied without legal annexation. According to 

Benvenisti, 

The foundation upon which the entire law of occupation is based is the principle 

of inalienability of sovereignty through the actual or threatened use of force. 

Effective control by foreign military force can never bring about by itself a valid 

transfer of sovereignty. From the principle of inalienable sovereignty over a 

territory spring the constraints that international law imposes upon the occupant.1  

During occupation, the sovereignty of one State does not merge with another 

State, for “the only form in which a cession can be effected is an agreement embodied in 

a treaty between the ceding and the acquiring State.”2 Von Glahn explains that, while 

under occupation, “[t]he invader (occupant)…substitutes his own authority for that of the 

legitimate sovereign [government].”3  

Articles 42 and 43 of the 1907 Fourth Hague Regulations succinctly define 

occupation. Occupation subsumes those lands under the authority of the occupant, but, 

since sovereignty is not transferred, the indigenous laws of the country remain in force:  

Article 42.  Territory is considered occupied when it is actually placed under the 

authority of the hostile army. The occupation extends only to the territory where 

such authority has been established and can be exercised. 
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Article 43.  The authority of the legitimate power having in fact passed into the 

hands of the occupant, the latter shall take all measures in his power to restore, 

and ensure, as far as possible, public order and safety, while respecting, unless 

absolutely prevented, the laws in force in the country.4 

With temporary authority differentiated from sovereignty, these Articles recognize the 

“legitimate power” and “the laws in force” of the occupied country and maintain the 

absolute power of the sovereign, Independent State.  

Since the Treaty of Westphalia in 1648, the development of international law has 

steadily maintained the supreme authority of the sovereign State system. As State theory 

distinguished sovereignty from the office of the  monarchy and the government, laws of 

war and occupation developed to restrict the implementation and legitimacy of power 

politics. As a result, during the 1800s and 1900s, it became evident that laws regarding 

occupation were needed to protect countries—primarily small, feeble countries—from 

conquest; otherwise, the State system would have been severely hampered as wars of 

conquest divided Europe and the world between a few dominant powers, perhaps France 

and Britain in the 1800s, and later Germany and the USSR. Thus, laws of occupation 

developed as self-preservation for individual States and for the State system, that is, for 

the preservation of international law itself. 

 

LAWS OF OCCUPATION UNTIL THE HAGUE REGULATIONS 

Describing this long evolution toward laws of occupation, John Westlake, writing 

at the end of the 1800s, explains that, since the sixteenth century, “[A]s national wars 

have taken the place of war of dynastic or personal ambition,” “limitation after limitation 

has been imposed on the right of armed strength.”5 While limiting the methods for 
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conducting war, the development of international law has also restricted the means for 

acquiring the territory of another Independent State.  Von Glahn affirms that customary 

international laws, which eventually evolved into laws of occupation, once reinforced the 

idea of conquest: 

The present rules governing the occupation of enemy territory in time of war… 

were drawn up after centuries during which no distinction was made between 

mere occupation and conquest. The general assumption guiding heads of states 

was that conquest of enemy territory created annexation to the conqueror’s own 

realm. Hence no restrictions on an invader’s actions in the annexed territory were 

laid down, for it was his by right and in law.6 

The United States of America, a relatively new country facing internal and 

external struggles during most of the 1800s, significantly advanced the laws on 

occupation. As early as 1826, James Kent, in his Commentaries on American Law, 

described the occupant’s rights of usage (usufructuary) during war and the rights of 

conquest related to the treaty-making process: “During war, the conqueror has only 

usufructuary rights to the territory he has subdued, and the latent right and the title of the 

former sovereign continues, until a treaty of peace, by its silence, or by its express 

stipulation, shall have extinguished his title for ever.”7 Two years later, US Chief Justice 

John Marshall similarly upheld customary law regarding occupation and treaties when he 

contended that, “the usage of the world is, if a nation is entirely subsumed, to consider 

the holding of conquered territory as mere military occupation, until its fate shall be 

determined at the treaty of peace.”8  

Then, at the height of the American Civil War, on 24 April 1863, with Executive 

Order No. 100, the United States adopted “Instructions for the Government of Armies of 
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the United States in the Field.”9 Referred to as the Lieber Code, due to Francis Lieber’s 

insight and influence during its creation, this manual offered “a set of rules and 

definitions providing for the most urgent issues occurring under the Laws and usages of 

War, and on which our Articles of War are silent.”10 The Lieber Code became “a concise 

and careful rendering of international legal theory and practice” of the time.11  

Article 1 states that, “A place, district, or country occupied by an enemy stands, in 

consequence of the occupation, under martial law of the invading or occupying army, 

whether any proclamation declaring martial law, or any public warning to the inhabitants, 

has been issued or not.”12 Article 6 declares that, “all civil and penal law shall continue to 

take its usual course in the enemy’s places and territories under martial law, unless 

interrupted or stopped by order of the occupying military power.”13 While the Lieber 

Code recognized martial law as the initial circumstance during occupation, it also nudged 

customary law of the 1800s towards greater acknowledgment of the indigenous laws of 

the occupied territory.  

By the late 1800s, about the time of the “lawmaking treaties” of international law, 

conferences in Geneva (1863, 1864, 1868), Brussels (1874) and St. Petersburg (1868), as 

well as the Bluntschli code for Germany (1866), and the Oxford manual on “The Laws of 

War on Land” for Britain (1880), further limited the rights of the occupant, as described in 

the Lieber Code.14 Moreover, the Lieber Code was “published without change during the 

Spanish-American war of 1898 for the guidance of troops in that international war” and 

must have been known by troops stationed in Hawai‘i.15 The Lieber Code, an internal, US 

field manual, thus directly affected the development of customary international law. 



 

 

76 

Nineteenth century efforts to codify the laws of war and occupation culminated in 

the 1899 Second Hague Regulations and 1907 Fourth Hague Regulations. Although the 

1907 Regulations supercede the 1899 provisions, the documents “differ only slightly 

from each other.” With regard to occupation, Articles 42 and 43 are identical in both 

Regulations.16 Thirty-four countries signed the 1907 Fourth Hague Regulations,17 but 

“[s]eventeen of the States which ratified the 1899 Convention and Regulations did not 

ratify the 1907 version” (Russia and the United States ratified both documents).18 Since 

the 1899 and 1907 Regulations “are considered as embodying rules of customary 

international law…. they are also binding on states which are not formal parties to 

them.”19 Thus, application of the Hague Regulations, the most strongly worded laws on 

occupation up to that time, is universal. 

 

THE LAWS OF OCCUPATION UNTIL THE 1949 GENEVA CONVENTIONS 

Ultimately, the 1899 and 1907 Hague Regulations were not enough to protect 

States from the power politics of occupation. By the early 1900s, occupation had become 

an integral part of war, a tool for military and economic advantage. Moreover, in the years 

that followed the Hague Regulations, some notions of occupation remained the same as 

ideas that had existed prior to these Regulations. Consequently, the wording of the Hague 

Regulations on occupation proved to be weak and unclear. Elbridge Colby, writing in 

1925, clarifies,  
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As the decades passed, occupation became more and more merely a means of war 

instead of an end of war. It was in purpose as well as fact belligerent, an act of 

war, without necessarily any prospect of permanence. Still, though, the old notion 

of transferred sovereignty remained, even if only in the sense of temporary 

sovereignty.20 

Countries, such as Germany with the occupation of Belgium (1914-1918), pursued 

occupation as a means of gaining access to resources.21 By the time the Hague 

Regulations had become fully institutionalized, and notions of transferred sovereignty 

diminished, further measures were needed to protect States from occupation. 

The 1914-1918 German occupation of Belgium, coupled with the creation of new 

States following World War I, revealed the limitations of the Hague Regulations and the 

State system. With regard to the Belgium occupation, Benvenisti explains that the two 

“fundamental problems” of the Hague Regulations. First, “[t]he modern occupant, it was 

found, can no longer be considered the impartial trustee of indigenous private interests, as 

framers of the Hague Convention had envisioned.”22 And second, the Hague Regulations 

described  

vague concepts, which technically can support narrow and wide propositions. 

Indeed, the law of occupation in the nineteenth century, which culminated in the 

Hague Regulations, did not envision the need for such guidelines, but in this 

century their want was painfully felt.23 

Due to these deficiencies of the Hague Regulations, the newly recognized, small States at 

the end of World War I (including Estonia, Latvia and Lithuania) may not have remained 

independent without greater protection against conquest.  
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“WAR IS OUTLAWED” 

Over the next thirty years, several measures were implemented to ensure the 

protection of small States from aggression and occupation. Article 10 of the League of 

Nations Covenant (1920) stipulated that,  

The Members of the League undertake to respect and preserve as against external 

aggression the territorial integrity and existing political independence of all 

Members of the League. In case of any such aggression or in case of any threat or 

danger of such aggression the Council shall advise upon the means by which this 

obligation shall be fulfilled.24 

Article I of the Kellogg-Briand Pact (1928) further emphasizes that, “The High 

Contracting Parties solemnly declare in the names of their respective peoples that they 

condemn recourse to war for the solution of international controversies, and renounce it, as 

an instrument of national policy in their relations with one another.”25 Through the 

Kellogg-Briand Pact “war was outlawed” as a means for annexing territory, even 

temporarily.26 Thirty-two States signed the Pact, including the United States, the Soviet 

Union, Germany, Estonia, Latvia and Lithuania.27 Yet the League of Nations and the 

Kellogg-Briand Pact could not prevent the Molotov-Rippentrop Pact, or any of the illegal 

acts and atrocities of World War II. 

Following World War II, Article 2(4) of the United Nations Charter reiterated the 

phrasing of League of Nations Covenant: “All Members shall refrain in their international 

relations from the threat or use of force against the territorial integrity or political 

independence of any state, or in any other manner inconsistent with the Purposes of the 

United Nations.”28 However, according to Benvenisti, “The account of the major 

occupations before and during World War II shows that all major powers failed to apply 
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the Hague Regulations in most of the foreign territories that came under their control.”29 

Outlawing aggression as a means for annexing territory did not stop the illegal 

occupations conducted by the Soviet Union, Germany and Italy. Thus, Article 2(4) of the 

United Nations Charter, though necessary, had no more affect than the League of Nations 

Covenant.  

The 1949 Fourth Geneva Conventions addressed “two fundamental issues of 

occupation.” First, with regard to the “inalienability to sovereignty through the use of 

force,”30 Article 47 affirms that the “[p]rotection of persons who are in occupied territory 

shall not be deprived, in any case or in any manner whatsoever,” nor may the occupant 

annex “the whole or part of the occupied territory.”31 Second, concerning “control of the 

occupant over occupied territory,”32 Article 64 further states that,  

The penal laws of the occupied territory shall remain in force…. The Occupying 

Power may, however, subject the population of the occupied territory to the 

provisions which are essential to enable the Occupying Power to fulfill its 

obligations under the present Covenant.33 

The 1949 Fourth Geneva Conventions clarified and augmented the Hague Regulations. 

Currently, 194 countries, virtually every country in the world, have acceded to the 1949 

Fourth Geneva Conventions.34  

 

THREE POLITICAL CONSIDERATIONS 

While the development of occupation law is important for understanding the 

context of the Baltic States and Hawai‘i, three political considerations reveal the power 

politics of these occupations. First, the actions in the Baltic States and Hawai‘i were 

intended to be perceived as mergers, not occupations. In the Baltic States, the Molotov-
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Rippentrop Pact, the “fake revolutions” of 1940, and the “acceptance” of the Baltic States 

as Soviet Republics, were intended to offer the deception of incorporation. For Hawai‘i, 

what became an occupation, as the result of a fake revolution, was intended to appear as 

an internal coup by “the leading element in society and in business”35 (see Chapter 6). 

Mindful of the occupant’s deceit, the laws of occupation still apply.  

Second, the Baltic States and Hawai‘i were neutral countries prior to their 

occupations (see Chapters 4 and 5). On 26 March 1855 the Hawaiian Islands had become 

a party to the American and Russian convention regarding the “Rights of Neutrals at 

Sea,” an agreement acknowledging “the peaceful and strictly neutral policy of this 

Kingdom as proclaimed by His late Majesty King Kamehameha III on 16th May 1854.”36 

And in September 1939, following the Molotov-Rippentrop Pact and the invasion of 

Poland, the Baltic States each issued declarations of neutrality.37 Articles 1 and 2 of the 

1907 Fifth Hague Regulations state: 

Article 1. The territory of neutral Powers is inviolable.     

Article. 2. Belligerents are forbidden to move troops or convoys of either 

munitions of war or supplies across the territory of a neutral Power.38 

Thus, these laws of neutrality are further demonstrations of illegality. 

Third, in 1949 the Hague Regulations and the Geneva Conventions did not 

change other agreements of power politics. At the Yalta Conference of February 1945, 

the United States and the United Kingdom had already capitulated to the Soviet Union 

regarding the occupations of Estonia, Latvia and Lithuania. Prior to the Conference, on 5 

January 1945, US Deputy Director Hickerson had conceded, “We know that the three 

Baltic States have been re-incorporated into the Soviet Union and that nothing can be 
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done to alter this.”39 In 1949 the world was unaware of the politics at the end of the 

nineteenth century regarding the United States’ occupation of Hawai‘i. Thus, despite the 

Hague Regulations and Geneva Conventions, the Baltic States and Hawai‘i would remain 

occupied. 
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CHAPTER 9 
THE QUEEN AND THE PRESIDENT 

 

Queen Lili’uokalani, in her testimony to US Commissioner James Blount, 

emphasized the calm in Honolulu during the 16 January 1893 invasion by 162 marines 

and navy “blue jackets,” an invasion which resulted in the attempted overthrow of the 

Hawaiian government and the occupation of the Hawaiian Islands: 

At about 5p.m…. the troops from the U.S.S. Boston were landed, by order of the 

United States minister, J.L. Stevens, in secret understanding with the 

revolutionary party… I was sitting alone in the blue room when Mr. Widemann 

and Dr. Trousseau came in hurriedly to inform me of the approach of the troops. I 

asked them to go out and tell the people to be quiet, which they did…. The troops 

remained in front of the palace until dark, when they withdrew to the Arion Hall. 

That evening the Royal Hawaiian Band played as usual at the Hawaiian Hotel, 

and a large crowd of people met and everything around was quiet and peaceful.1 

Her testimony was part of Commissioner Blount’s investigation into the events of 

January 1893 to determine whether “measures are necessary to protect the persons and 

property of” US citizens.2 Commissioned by President Grover Cleveland, Blount had 

arrived in Hawai‘i on 29 March 1893.3 On March 31, wanting to demonstrate “that it was 

not his purpose to interfere in [Hawai‘i’s] domestic affairs,” Blount directed Rear 

Admiral J.S. Skerrett “to haul down the United States ensign from the Government 

Building, and to embark the troops now on shore to the ships which they belong.”4 The 

1893 American occupation of the Hawaiian Islands, lasting two and a half months, had 

ended on April 1.5 
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“PERFECT QUIETNESS” 

Originally, on January 16, Minister Stevens had sent an order to Captain G.C. 

Wiltse, Commander of the USS Boston, requesting that Wiltse “land marines and sailors 

from the ship under your command for the protection of the United States legation and 

United States consulate, and to secure the safety of American life and property.6 J.O. 

Carter, in his interview with Commissioner Blount, contended that the purpose of the 

invasion by US troops had been to “intimidate” the local population. In a letter to the 

Secretary of the Navy, B.F. Tracy, concerning the events of January 16-17, Captain 

Wiltse had even commented that “Everything is quiet” in Honolulu.7 Thus, on the 

evening of January 16, Samuel Parker (Minister of Foreign Affairs for the Hawaiian 

Government) and A.S. Cleghorn (Governor of Oahu) had protested to Minister Stevens 

against “the troops from the U.S.S. Boston… [landing]… without the request or 

knowledge of her Majesty’s Government.”8  

Marshal Charles B. Wilson, in his testimony, also noted that “[p]erfect quietness 

reigned throughout the city,” until the afternoon of Tuesday, 17 January 1893: 

At 1 p.m. I had 224 men under arms, and more men were coming in than I could 

find guns for, and fresh volunteers were coming in so fast that I finally had 

instructed my men in charge not to register any more, as we had more than 

enough already. A little after 2 p.m. the ministers came down to the station house, 

and a few minutes later word was sent in that a police officer had been shot by 

John Good.9 

John Good, one of the insurgents, had wounded an unarmed officer, Leialoha, as the 

officer had been attempting to arrest Mr. Good for “removing firearms and ammunition 

in a wagon from the store of E.O. Hall & Son, limited.”10 
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PROVISIONAL GOVERNMENT 

An outgrowth of the 1887 Council of Thirteen, the conspirators had been directed 

by the Committee of Public Safety, a 13-member board led by Lorrin Thurston.11 

According to the testimony of W.O. Smith, shortly after 2:20 p.m., amid the 

“considerable commotion” surrounding the shooting of Officer Leialoha, the “committee 

of thirteen,” with other conspirators,12 had arrived at the Government Building and had 

proclaimed “the Hawaiian monarchical system of Government” abrogated, replaced by a 

“Provisional Government,” which “shall consist of an executive council of four members, 

who are hereby declared to be Sanford B. Dole [president and chairman], James A. King 

[Minister of the Interior], Peter C. Jones [Minister of Finance], William O. Smith 

[Attorney-General].”13 The Proclamation further described an “advisory council,” 

comprised of fourteen of the conspirators, which would be given “general legislative 

authority.”14 According to the proclamation, the Provisional Government was to exist 

“until terms of union with the United States have been negotiated and agreed upon.”15 

J.H. Soper, who was at the Government Building when the proclamation was 

read, estimated the Provisional Government’s numbers at “perhaps 60 or 75” men.16 The 

American troops had remained near Arion Hall. According to an affidavit by US Rear 

Admiral J.S. Skerrett, the location of the US troops was “ill selected” and “unadvisable” 

for the “protection of United States citizens.”17 The marines and blue jacket sailors were 

positioned so that, “if the Provisional Government troops had been attacked from the 

east, such attack would have placed them in the line of fire.”18  

According to the testimony of A.P. Peterson, Attorney-General for the Hawaiian 

Government, after a conversation with Minister Stevens ended at “a little after 2 o’clock 
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in the afternoon and before the proclamation of the Provisional Government was issued, 

the [Queen’s] cabinet came to the conclusion that it was absurd to think of resisting the 

United States, and waited only until Mr. Stevens formally notified them of his 

recognition of the Provisional Government.”19 Informed at 2:45 p.m. that the conspirators 

had wanted the Queen to “abdicate” the throne, Lili‘uokalani, following the advice of her 

Cabinet and friends, similarly had reasoned that, “since the troops of the United States 

had been landed to support the revolutionists, by order of the American minister, it would 

be impossible for us to make any resistance.”20 

 

“PRESERVING PEACE IN THE COUNTRY” 

Reticence had not been precipitated by lack of troop strength or initiative on 

behalf of the Hawaiian Kingdom: the Hawaiian government’s hesitation had derived 

from the international implications of a military fight. Captain Samuel Nowlien’s 

affidavit stated that, stationed at the Government Barracks, the Household Guard “armed 

force of 272 men of all ranks” had been “fully armed with 12 breach-loading rifled 

canons (Austrian make) and one Gatling, 111 Springfield rifles (U.S.A.) and 165 

Winchester repeating rifles, with 21,580 rounds of ammunition.”21 Marshal Wilson’s 

affidavit listed 224 men at the police station, “one hundred and ten (110) of said number 

having been instructed in military tactics and drilled in the use of firearms for nearly two 

years last past.” Wilson’s men had been armed with 224 repeating “Springfield rifles (of 

U.S.A. pattern),” and one Gatling gun with 20,500 “rounds U.M.Co.’s fixed 

ammunition,” as well as, 74 “army pattern” riffles, “20 carbines and 20 sporting, all of 

the Winchester make,” with 9,000 rounds of “fixed ammunition” and 2,000 rounds of 
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“fixed ammunition loaded with buckshot for 10 and 12 gauge breech loading shotguns 

for the use of extra men.”22  

The 162 US marines and blue jackets were “fully equipped for actual service, 

with full belts of ammunition, and the caissons attached to the artillery were also full.” 

The US troops also had “half a battery” of Gatling guns (3-4) positioned on the narrow 

street between the Music Hall and Arion Hall, across from the Government Building.23 

While the American forces would not have survived a severe firefight, harm to US troops 

would have precipitated a retaliatory response from the US military. 

Marshal Wilson testified that, after hearing about the self-proclaimed Provisional 

Government and the call for the Queen to abdicate,  

these actions of the now open rebels against Her Majesty and her Government, I 

proposed to the cabinet to send our armed forces out from all quarters, surround 

them, and shoot them down, as they were only a handful. Mr. Peterson, as before, 

urged that it would only accelerate a conflict with the United States troops.24 

The Queen’s Cabinet immediately sent a diplomatic letter to Minister Stevens, asserting 

that, “certain persons… have issued proclamation declaring a Provisional Government to 

exist in opposition to Her Majesty’s Government.” The letter had then asked respectfully, 

“Has your excellency recognized said Provisional Government, and, if not, Her Majesty’s 

Government, under the above existing circumstances, respectfully requests the assistance 

of your government in preserving the peace of the country.”25 

A 17 January 1893 a letter from Sanford B. Dole to Minister Stevens established 

that Stevens’s letter “recognizing the Hawaiian Provisional Government” had come 

before 4 p.m., that is, before the self-appointed Provisional Government had “conferred 

with the ministers of the late government” and before they had “made demand upon the 
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marshal to surrender the station house.” According to Minister Stevens’s affidavit, he had 

been “lying sick on the couch,” when he “addressed a short note” to the Queen’s Cabinet 

“no longer recognizing them as ministers—informing them that I had recognized the 

Provisional Government.” Minister Stevens’s formal declaration of recognition had 

asserted that “said Provisional Government being in full possession of the Government 

buildings, the archives and the treasury,” (the archives and treasury are in the 

Government building) “and in control of the capital of the Hawaiian Islands, I hereby 

recognize said Provisional Government as the de facto [factual, effective] Government of 

the Hawaiian Islands.”26  

According to Marshal Wilson’s testimony,“[a]t around 4 p.m. a committee from 

the provisional government met with Her Majesty’s cabinet, and made a proposition for 

the settlement of the crisis. After the committee meeting Mr. S.M. Damon, on behalf of 

the rebels, made a demand on me to surrender, which I refused to do.”27 Marshal Wilson 

had been prepared to “commence operations at once and order Captain Nowlien, who 

was awaiting orders, to open fire at once from our artillery on the Government building, 

and that the Boston’s men must keep out of harm’s way or suffer the consequence.”28  

“About 6 p.m.,” two key events occurred: “martial law was proclaimed by the 

Provisional Government,”29 and Queen Lili‘uokalani relented to her Cabinet and 

advisors, by appealing to the US government for remediation. Drawing from the 

precedent set by the 1843 Paulet Affair with Britain (see Chapters 1 and 2), the Queen’s 

protest stated, “That I yield to the superior force of the United States of America, whose 

minister plenipotentiary, His Excellency John L. Stevens, has caused United States troops 

to be landed at Honolulu and declared that he would support said Provisional 
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Government.”30 The Queen’s protest further contended that,  

to avoid any collision of armed forces, and perhaps the loss of life, I do, under this 

protest and impelled by said forces, yielded my authority until such time as the 

Government of the United States shall, upon the facts being presented to it, undo 

the action of its representative and reinstate me in the authority which I claim as 

the constitutional sovereign of the Hawaiian Islands.31  

According to the Queen’s testimony, following the signing of this document, “A letter 

was sent to the marshal of the Kingdom requesting him to deliver everything to the 

Provisional Government. All that night and the next day everything remained quiet.”32 

 

LETTER TO A GREAT AND GOOD FRIEND 

On 31 January 1893 Queen Lili‘uokalani sent a letter to President-Elect Grover 

Cleveland, a letter that would eventually result in Commissioner Blount’s fact-finding 

mission. She had met Cleveland and his wife in 1887 during the President-Elect’s first 

term in office (1885-1889) as Princess Lili‘uokalani and her husband, General Dominis, 

were traveling with Queen Kapi‘olani to Great Britain for Queen Victoria’s Jubilee. 

Addressing the President-Elect as “MY GREAT AND GOOD FRIEND,” the letter informed 

Cleveland that the Queen’s representative, the Hon. Paul Neumann, would “submit to 

you a précis of the facts and circumstances relating to the revolution in Honolulu.” The 

letter continued,  

I beg that you consider this matter, in which there is so much involved for my 

people, and that you give us your friendly assistance in granting redress for a 

wrong which we claim has been done to us, under the color of assistance of the 

naval forces of the United States in a friendly port.33 
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As Queen Lili‘uokalani sought redress through President-Elect Cleveland, the 

Provisional Government sought annexation to the United States. On February 1, due to 

political unrest, “[a]t the request of the Provisional Government,” Minister Stevens, “in 

the name of the United States of America,” proclaimed “protection of the Hawaiian 

Islands for the protection of life and property and occupation of the public buildings and 

Hawaiian soil, so far as may be necessary… but not interfering with the administration of 

public affairs by the Provisional Government.”34 Following this proclamation, 

“punctually at 9 o’clock, amid the breathless silence of all present, the [US] flag, saluted 

by all troops and by cannon of the Boston, was raised above the tower of Aliiolani Hale 

[the Government Building].”35 On this same day, Minister Stevens sent a letter to 

Secretary of State Foster gloating that “The Hawaiian pear is now fully ripe, and this is 

the golden hour for the United States to pluck it.36 In addition, five special 

commissioners, including Lorrin Thurston, were sent to Washington “for the purpose of 

negotiating a treaty” of annexation between said the United States and the Hawaiian 

Islands.37 

However, President-Elect Cleveland had stalled the treaty of annexation long 

enough to withdraw it once he came into office as President.38 Because “a protest also 

accompanied said treaty, signed by the Queen and her ministers at the time,” President 

Cleveland had seen it as his “duty therefore to withdraw the treaty from the Senate for 

examination, meanwhile to cause an accurate, full, and impartial investigation to be made 

attending the subversion of the constitutional Government of Hawaii, and the installment 

in its place of the provisional government.”39 President Cleveland “selected for the work 

of investigation the Hon. James H. Blount, of Georgia… eighteen years as a member of 
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the House of Representatives, and … [former] chairman of the Committee on Foreign 

Affairs in that body.”40  

 

“ACT OF WAR” 

Remaining in Hawai‘i from March 29-August 8,41 Commissioner Blount finished 

his report on 17 July 1893.42 Russ explains that, “Royalists, represented by the Bulletin, 

were sure that he would report in favor of restoration…. Annexationists, represented by 

the Advertiser, were satisfied he would make a decision favorable to them, and so he was 

given unstinted praise.”43 Blount concluded that, “the leaders of the revolutionary 

movement would not have undertaken it but for Mr. Stevens’s promise to protect them 

against any danger from the Government.”44  

Drawing from Commissioner Blount’s findings and from “the evidence upon 

which they are based,”45 President Cleveland, in his 18 December 1893 Message to the 

US Senate and House of Representatives, determined that, “By an act of war, committed 

with the participation of a diplomatic representative of the United States and without 

authority of Congress, the Government of a feeble but friendly and confiding people has 

been overthrown.”46 Cleveland further described the Provisional Government as “neither 

a government de facto [in fact] nor de jure [in law].”47 Cleveland based his reasoning on 

four main conclusions: 

1) “But for the notorious predilections of the United States Minister for annexation, 

the Committee of Safety, which should be called the Committee of Annexation, 

would have never have existed.”48 Citing a 19 November 1892 letter to the 

Secretary of State, in which Stevens’s “case for annexation was elaborately 
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argued, on moral, political, and economic grounds,”49 Cleveland found that the 

events in January, surrounding the Queen’s attempt to promulgate a new 

constitution, offered “the precise opportunity for which [Stevens] was watchfully 

waiting.”50 

2) “But for the landing of the United States forces upon false pretexts respecting the 

danger to life and property the committee would never have exposed themselves 

to the pains and penalties of treason by undertaking the subversion of the Queen’s 

government.”51 Cleveland affirmed that the landing of 162 marines and blue 

jackets “upon the soil of Honolulu was of itself an act of war,”52 that, “the 

military occupation of Honolulu by the United States on [16 January 1893] was 

wholly without justification, either as an occupation by consent or as an 

occupation necessitated by dangers threatening American life and property.”53 

3)  “But for the presence of the United States forces in the immediate vicinity and in 

position to afford all needed protection and support the committee [of safety] 

would not have proclaimed the provisional government from the steps of the 

Government building.”54 Cleveland found that the number of insurgents present at 

the reading of the Proclamation of the Provisional Government (60-75) was 

unimportant, “since the one controlling factor in the whole affair was 

unquestionably the United States marines, who, drawn up under arms and with 

artillery in readiness only seventy-six yards distant, dominated the situation.”55 

4) “And finally, but for the lawless occupation of Honolulu under false pretexts by 

United States forces, and but for Minister Steven’s recognition of the provisional 

government when the United States forces were its sole support and constituted its 
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only military strength, the Queen and her Government would never have yielded 

to the provisional government, even for a time and for the sole purpose of 

submitting her case to the enlightened justice of United States.”56 Cleveland 

determined that Minister Stevens, “pursuant to a prior agreement,” recognized the 

Provisional Government “within an hour after the reading of the proclamation”57 

and before the conspirators had “possession of the Government property and 

agencies as entitled it to recognition.”58 

Cleveland understood Queen Lili‘uokalani’s predicament: 

[T]his wrongful recognition by our minister placed the Government of the Queen 

in a position of most perilous perplexity. On the one hand she had possession of 

the palace, of the barracks, and of the police station, and had at her command at 

least five hundred fully armed men and several pieces of artillery…. But the 

United States had allied itself with her enemies, had recognized them as the true 

Government of Hawaii, and had put her and her adherents in the position of 

opposition against lawful authority. She knew that she could not withstand the 

power of the United States, but she believed that she might trust to its justice.59 

Citing “the inherent perplexities of the situation” and “the limitations upon my 

power,” President Cleveland pleaded that, “if a feeble but friendly state is in danger of 

being robbed of its sovereignty by misuse of the name and power of the United States, 

the United States can not fail to vindicate its honor and its sense of justice by an earnest 

effort to make all possible reparation.”60 

 

THE CLEVELAND-LILI‘UOKALANI AGREEMENT 

Minister Stevens’s ordering of an invasion of Honolulu created a “fake 
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revolution,”61 whereby the 162 marines and blue jackets from the USS Boston occupied 

the Hawaiian Islands while the self-appointed Provisional Government appeared to 

administer civilian control and declare martial law. But, since the US forces exerted 

authority over the Hawaiian government through the landing of troops, and since the 

threat of force establishes that it was a US military occupation, the self-proclaimed 

Provisional Government lacked the authority to administer civilian control, or to declare 

martial law. Under the doctrine of necessity, if US citizens had actually been in danger, 

according to Article 3 of the Lieber Code,62 the US military (not the Provisional 

Government) could have implemented “martial law” (or a military government), but, as 

President Cleveland determined, this was an occupation of deception, not necessity.  

On 18 December 1893, the same day as President Cleveland’s Message to the US 

Congress, Minister Albert Willis (who had replaced Blount), acting on behalf of 

President Cleveland, negotiated an agreement with Queen Lili‘uokalani regarding the 

reinstatement of her government and the treatment of the conspirators. Chapter VI, 

section 9 of the Hawaiian Kingdom Penal code requires that, “Whoever shall commit the 

crime of treason shall suffer the punishment of death and all his property shall be 

confiscated to the Government.”63 In the agreement with Minister Willis, Queen 

Lili‘uokalani pledged that, “if reinstated as the constitutional sovereign of the Hawaiian 

Islands, that I will immediately proclaim and declare, unconditionally and without 

reservation, to every person who directly or indirectly participated in the revolution of 

January 17, 1893, a full pardon and amnesty for their offenses.”64 

The next day, December 19, Willis read a memorandum to Sanford B. Dole, 

which advised “the executive of the Provisional Government and your ministers of the 
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President’s determination… that you are expected to promptly relinquish to [Queen 

Lili‘uokalani] her constitutional authority.”65 Four days later, Dole responded, rebuking 

Minister Willis for interference “in the internal affairs of this country.”66 Dole then 

asserted that, though the Provisional Government “could not long resist the forces of the 

United States in a hostile attack…. the Provisional Government of the Hawaiian Islands 

respectfully and unhesitatingly declines to entertain the proposition of the President of the 

United States that [the Provisional Government] should surrender its authority to the ex-

Queen.”67  

With regard to international law, “[e]stoppel is a legal technique whereby states 

deemed to have consented to a state of affairs cannot afterwards alter their position.”68 

Thus, due to the 18 December 1893 agreement between Queen Lili‘uokalani and Minister 

Willis, on behalf of President Cleveland, any future claims of merger between the 

Hawaiian Islands and the United States are prevented. Dole’s refusal to comply does not 

relieve the United States’s duty to honor the terms of the settlement. As Sai explains, 

the principle of estoppel not only serves as a shield that bars the United States 

from asserting any legal claim over the Hawaiian Islands, but also a shield that 

protects the continued existence of the Hawaiian Kingdom, the nationality of its 

citizenry, and the territorial integrity as they existed in 1893.69  

In February 1894, the US House of Representatives censured Stevens for his 

actions in Hawai‘i.70 In February the Senate Foreign Relations Committee also produced 

the Morgan report, which attempted to undermine Cleveland’s efforts at remediation.71 

“While the Senate has no legal effect beyond the territorial borders of the United States… 

[b]y contradicting Blount’s investigation, Morgan intended, as a matter of congressional 

action, to bar the US President from restoring the government as was previously agreed 
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upon with the Queen.”72 Senator Morgan was the tie-breaking vote in support of his 

report from the nine-member committee.73 The House of Representative on 2 February 

1894 and the Senate on 31 May 1894 passed resolutions of non-interference into the 

affairs of the Hawaiian Islands. The Senate resolution reads as follows: 

Resolved, That of right it belongs wholly to the people of the Hawaiian Islands to 

establish and maintain their own form of government and domestic polity; that the 

United States ought in nowise interfere therewith, and that any interference in the 

political affairs of these islands by any other government will be regarded as an 

act unfriendly to the United States. 

The actions of the US Congress left President Cleveland with few viable options.  

 

A MEETING IN WASHINGTON 

On Monday, 25 January 1897, after the Provisional Government had renamed 

itself the Republic of Hawai‘i on the 4 July 1894, after Robert Wilcox and company had 

attempted to restore the Queen to power in 1895 and after Queen Lili‘uokalani had been 

falsely imprisoned in ‘Iolani Palace for complicity in Wilcox’s uprising,74 Queen 

Lili’uokalani and President Cleveland met again. The Queen was back in Washington 

hoping to stop a second attempt at annexation.75 Writing about the meeting with the 

President in her autobiography, Lili‘uokalani acknowledged in her autobiography that,  

It was a great pleasure to me to tell him personally how dear his name was to the 

Hawaiian people, and how grateful a place he held in my own heart because of his 

effort to do that which was right and just in restoring to us our independence. We 

always thought him to be sincere in his attempt to right the wrong; and since I 

have fully acquainted myself with the obstructions placed in his way by 

supporters of Minister John L. Stevens, I understand far better than formerly that 
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he failed through no fault of his own.76 

President Cleveland had sought to reinstate the Queen and her government, but he 

failed. Queen Lili‘uokalani had confided in US President Grover Cleveland for justice, 

yet traitors still ruled her country. By 1897, with the political and legal limitations of the 

time, their failures and mutual respect drew the Queen and President Cleveland closer as 

friends. 
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CHAPTER 10 
THREE HAWAIIAN TERMS CONCERNING OCCUPATION 

 
Eleven days before the second US occupation of the Hawaiian Islands began on 

12 August 1898, an article in the Hawaiian Language newspaper Ka Lei Rose o Hawai‘i 

referred to the Hawaiian Islands as the “Panalaau o Hawaii,” the soon to be named 

Territory of Hawai‘i.1 In Lorrin Andrews’s A Dictionary of the Hawaiian Language 

(1874) the entry for panalā’au is as follows: 

PA-NA-LA-AU, s. A possession of land out of one’s own place of residence; holo o 

Kamehameha e nana i kona aupuni, a e ai i kona panalaau, Kamehameha sailed to 

look at his kingdom and to eat (enjoy) his colonies, i.e., receive the fruits or taxes 

of them.2 

Pukui and Elbert’s Hawaiian Dictionary (1957) similarly defines panalā‘au as a 

“Colony, dependency, territory, province (Ezera 4:15); colonist. In early times Hāna, 

Maui, was a panalā‘au (dependency) of Hawai‘i. Hui panalā‘au, society of colonizers. 

Panalā‘au of Hawai‘i, Territory of Hawai‘i [name used in 1900].”3 Thus, after 1 August 

1898, Hawai‘i became described as a panalā‘au, a colony of the United States. 

The terms “noho aupuni” and “noho koa”, found in the Hawaiian Language 

newspapers of the 1890s, suggest that some Hawaiians did not perceive the Hawaiian 

Islands as a colony, but rather as an occupied State. In a 16 December 1896 article from 

Ka Makaainana, discussing the 1843 Paulet Affair, “panalaau” means “colony” while 

noho aupuni refers the usurpation of “governmental rights.” The article asserts that Paulet 

treated the Hawaiian Islands “as if it were a colony of England” (ma ke ano he Aupuni 

Panalaau no Enelani). Yet Britain of 1843 is depicted as “not a greedy government 

desiring to seize the governmental rights of a weak nation,” (he Aupuni alunu wale me ka 
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makee i ka pono noho aupuni o kekahi aupuni nawaliwale).4 Since noho means “[t]o sit; 

to dwell,”5 or to “occupy,”6 and aupuni refers to “government,” noho aupuni indicates 

“governmental occupation.”7 

“Noho koa” is also found in Hawaiian Language newspapers of the 1890s. With 

koa meaning “[s]oldier, warrior, fighter,”8 noho koa refers to “military rule” or “military 

occupation.” A 5 March 1894 article in Ka Makaainana, concerning the immigration of 

Canadians to the Hawaiian Islands, uses “noho koa” to describe the “military rule” of the 

Provisional Government: “The Pi Gi forces plan to create a new law regarding these 

[Canadian] people. The ruse they seek to employ is to levy a fee of $40 per month for 

living expenses and meals during military rule for those not guilty of deceit” (Eia na Pi 

Gi ke manao nei e hana i kanawai no keia poe. O kahi maunu no a lakou i imi mai nei, 

oia no paha kahi ola o $40 o ka malama a me ka hana ai ia malalo o ka noho koa ana no 

na oehana ole wale.).9 A 7 October 1895 article from Ka Makaainana similarly uses 

“noho koa” to describe “military occupation.” This second article asserts that “smuggling 

in opium…. perhaps… is a way some people are employing to keep the military 

occupation going” (“he hoopae opiuma…. he hana paha hoi na kahi poe e mau loa ai o 

kahi hana ma ka noho koa ana”).10 While the first US occupation of Hawai‘i occurred 

from 16 January 1893 to 1 April 1893, these writers perceive the Provisional Government 

(1893-1894) and the Republic of Hawai’i (1894-1898) as military rule in the Hawaiian 

Islands as well.  

In contrast to a panalā‘au (a colony), noho aupuni and noho koa depict 

perceptions applicable to an occupied State. Yet to understand better the precise use of 

these Hawaiian terms, we must examine the difference between a “colony” and an 
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“occupied State” under international law of the 1890s. “Colony” and “occupied State” 

will be explained by considering the means through which Independent States acquire 

and lose territory, paying particular attention to the notions of military occupation and 

conquest.  Assessing how panalā‘au, noho aupuni and noho koa are used provides 

insight into perceptions of the political context for Hawaiians during the 1890s. 

 

ACQUIRING AND LOSING STATE TERRITORY 

Lassa Oppenheim, in International Law: A Treatise (1905), lists the five modes 

through which an Independent State acquires territory: “cession, occupation [terra 

nullius], accretion, subjugation and prescription.”11 (Occupation terra nullius is not to be 

confused with occupation of an Independent State.) The six modes for losing territory are 

the following: cession, dereliction, accretion, subjugation, prescription and secession.12 

For Oppenheim, “dereliction as a mode for losing corresponds to occupation [terra 

nullius] as a mode of acquiring territory.” Secession (or Devolution) is a mode only for 

losing territory.13 Drawing from Grotius, Wheaton, Westlake and other international legal 

scholars, as well as from treaties and legal decisions, these five modes of acquiring 

territory and six modes for losing territory represent customary international law during 

the 1890s and early 1900s. 

 

Cession 

Cession is the most common means for conveying territory from one State to 

another. Cession denotes the transfer of sovereign title by means of “an agreement 

embodied in a treaty between the ceding and the acquiring State.”14 Through cession, one 
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State transfers title of territory to another State, either by purchase (the Louisiana 

Purchase) or at the end of a war (the Treaty of Guadalupe-Hidalgo) or through some 

other treaty agreement. “[I]f a nation is entirely subsumed” during a war, wrote US Chief 

Justice John Marshall as early as 1828, “its fate shall be determined at the treaty of 

peace” (see Chapter 8).15 Treaties, and thus cession, only apply to Independent States. 

 

Occupation [terra nullius]/ Dereliction16  

Occupation terra nullius refers to the acquisition of territory “not under the 

sovereignty of another State.”17 The territory may be uninhabited, as e.g. an island, or 

inhabited by natives whose community is not to be considered a State.”18 The occupant 

must take possession of the territory and thereby “establish some kind of administration 

thereupon which shows that the territory is really governed by the new possessor.”19 

Agreements with native chiefs “are nothing else than steps taken to exclude other Powers 

from occupying the respective territories”: these agreements are not treaties of cession.20 

Examples of territories acquired through occupation are “Australia, and many sparsely 

inhabited islands” throughout the Pacific.21  

Conversely, according to Oppenheim, dereliction is “affected through the owner 

State’s completely abandoning territory with the intention of withdrawing from it for 

ever, thus relinquishing sovereignty over it…. [D]ereliction requires, first, the actual 

abandonment of territory, and, second, the intention to give up sovereignty over it.”22 

Derelict territory becomes res nullius, “[a] thing which has been abandoned by its 

owner,” and is treated “as if it had never belonged to any one.”23 Oppenheim contends 

that, “very often, when such occupation of derelict territory occurs, the former owner 
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protests, and tries to prevent the new occupier from acquiring it.”24 The Palmas Island 

decision (below) addresses dereliction and prescription. 

 

Accretion 

Accretion is the change in territory due to artificial or naturally occurring land 

modifications: 

[M]any new formations occur which really do enlarge the territory of the State to 

which they accrue, as, for instance, where an island rises within the maritime belt. 

And it is customary rule of the Law of Nations that enlargement of territory, if 

any, created through new formations, takes place ipso facto by the accretion, 

without the State concerned taking any special step for the purpose of extending 

its sovereignty.25 

For example since 1843 the size of Hawai‘i Island has increased, due to lava streaming 

into the ocean, whereby the territory of the Hawaiian Kingdom increased through 

accretion. Artificial, man-made accretion includes “embankments, breakwaters, dykes, 

and the like.”26 Land may also be lost through accretion, as in the example of Carteret 

Island in Papua New Guinea, where the island is shrinking due to climate change.27 

Accretion may affect a colony of an Independent State, or an Independent State itself. 

  

Subjugation 

Subjugation, the acquisition of enemy territory without a treaty, only occurs 

between warring States. For von Glahn, subjugation is “the firm military conquest of the 

enemy state following debellatio, the disintegration and eventual disappearance of its 

government and the total absence of organized resistance by citizens and soldiers of the 



 

 

102 

defeated state.”28 Oppenheim explains that,  

As long as the law of Nations has been in existence, the States as well as the vast 

majority of writers have recognized subjugation as a mode of acquiring territory. 

Its justification lies in the fact that war is a convention between States for the 

purpose of overpowering one another. States which go to war know beforehand 

that they risk more or less their very existence.29 

Oppenheim continues,  

Conquest is only a mode of acquisition if the conqueror has, after having firmly 

established the conquest, formally annexed the territory. Such annexation makes 

the enemy State cease to exist and brings thereby the war to an end.”30 

It is conquest followed by incorporation, “not conquest alone, which gives title.”31 

 

Prescription 

A contested concept, prescription can been defined as “the result of the peaceable 

exercise of de facto sovereignty for a very long period over territory subject to the 

sovereignty of another.”32 De facto, meaning “in fact, in deed, actually,”33 refers to a 

State’s ability of “wielding effective power in the territory under its control.”34 According 

to Oppenheim, the time period for prescription “cannot be, once for all, fixed,” for 

prescription depends on whether a State “has succeeded in keeping up its possession 

undisturbed for so long a time that the former possessor has ceased to protest and has 

silently dropped the claim.”35 Shaw explains that, “prescription differs from occupation 

[terra nullius] in that it relates to territory which has previously been under the 

sovereignty of a state.”36 Moreover, “acquiescence in the case of prescription, whether 

express or implied from all relevant circumstances, is essential.”37 Prescription can only 

apply to an occupied State, through acquiescence and time. 
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Secession (Devolution) 

Secession and devolution are means by which a State may lose territory and thus 

create another State, or States. According to Crawford, secession refers to “the forcible 

seizure of independence,” devolution to “the grant of independence by the previous 

sovereign.”38 While Crawford distinguishes between these two forms of territory loss, 

Oppenheim does not. Crawford explains that “[u]ntil 1914, secession was the most 

conspicuous and probably the most common method of the creation of new states…. 

[S]ince 1919, new States have been more often created with the consent of the former 

sovereign, especially in course of decolonization.”39 Legal title to the territory, that is, de 

jure recognition of sovereignty, must derive through the original State from which a 

territory is seceding.40 Thus, secession or dismemberment is consummated in a treaty or 

declaration recognizing the new Independent State (as the Baltic States’ recognition from 

Soviet Russia, the thirteen original United States from Britain, or Bangladesh from 

Pakistan).41 Since occupation does not cede land to the occupier, de-occupation is not 

secession. 

 

CLARIFICATIONS AND LIMITS ON ACQUISITION 

In the early 1900s the Palmas Island decision, the Covenant of the League of 

Nations, and the Kellogg-Briand Pact clarified and limited the legality of cession, 

subjugation and prescription. In addition, as laws regarding the occupation of States 

developed (see Chapter 8), the legal and political distinction between a colony and an 

occupied State became more evident. Whereas international law once had tacitly 

approved the conquest of other nations and peoples, by the early 1900s international law 
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became a defender of State territorial rights in an attempt prevent war. 

In 1906 a dispute between the United States and the Netherlands, concerning 

Palmas Island, extended the time period needed for confirmation of prescription. Palmas 

is an island in the Philippines, “two miles long and three-quarters of a mile wide.”42 The 

Netherlands Government asserted that it had acquired title to Palmas Island in the 1600s 

and “pointed to numerous contracts dating from 1676 with the rajahs of Tabukan and 

Tarunas, the alleged overlords of the Palmas. But there was a gap in their documentary 

evidence from 1726 to 1825.”43 One hundred and seventy years later, in 1895 and 1898 

“a Dutch flag was hoisted and taxes were thereafter collected.”44 In the meantime, since 

“it had commonly been assumed over several centuries by men of learning, that the 

Palmas Island was a Spanish possession,”45 on 10 December 1898, through the Treaty of 

Paris, ending the Spanish-American War, Palmas Island was assumed (by the US) to 

have been ceded to the United States.  

Relying on US Supreme Court decisions as well as on deVattel and Wheaton, 

Arbiter M. Max Huber, President of the Permanent Court of Arbitration at The Hague, 

ruled in favor of the Netherlands.46 Huber rested “his decision on the finding of fact that 

Dutch colonial administration over Palmas Island through the medium of vassal 

chieftains, [sic] was established by adequate proof.”47 He further asserted that, “It is not 

necessary that the display of [Netherlands’] sovereignty should be established as having 

begun at a precise epoch; it suffices that it had existed at the critical period preceding the 

year 1898.”48 The US and the Netherlands signed the arbitration treaty regarding the 

Palmas decision on 23 January 1925.49 By reinforcing the sovereign rights of the 

Netherlands over an extended period, 199 years (1726-1925), this decision severely 
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limited prescription as a means of acquiring territory.   

In addition, following the 1919 Covenant of the League of Nations and the 1928 

General Treaty for the Renunciation of War (the Kellogg-Briand Pact) conquest became 

outlawed as “an instrument of national policy.”50 Shaw explains that, because of the 

Kellogg Brand Pact, “[i]t is…clear today that acquisition of territory by force alone is 

illegal under international law.”51 Thus, in agreement with the development of 

international laws on occupation, cession through subjugation and treaties of conquest 

became illegal in 1928. 

 

SUMMARY: A COLONY OR AN OCCUPIED STATE 

A colony is distinct from an occupied State. The processes by which an 

Independent State acquires or loses the territory of a colony are separate from the 

processes by which territory may be acquired or lost through the occupation of another 

State.  An Independent State may gain the territory of a colony through occupation terra 

nullius. An Independent State also may lose the territory of a colony through either 

dereliction or session. In addition, an Independent State may gain or lose the territory of 

its colony through accretion. 

  Initially, an Independent State could gain the territory of another State that it has 

occupied, or lose its own territory, either by cession, accretion, subjugation, or 

prescription. The 1925 Palmas Island decision lengthened the time period for prescription 

to 199 years. By 1928, with the Kellogg-Briand Pact outlawing wars of conquest, 



 

 

106 

subjugation and treaties of conquest were no longer legal means for acquiring territory. 

Thus, since prescription needs at least 200 years, and since subjugation and treaties of 

conquest were outlawed in 1928, only cession and accretion remain as legal methods for 

Independent States to acquire territory.  

International law had strengthened the rights of States by the late-1920s, and 

military occupation of another State could no longer be asserted, under any circumstances, 

as a means of territorial acquisition. Von Glahn further explains that, until World War II 

“the laws of war agreed… that the population of occupied territory could not legally take 

up arms against an occupant.”52 Thus, during the occupation of the Baltic States, armed 

resistance did not result in conquest because subjugation had been outlawed and because 

armed resistance was now accepted. According to Malksoo, “When war is outlawed, the 

whole logic of accepting subjugation or annexation as modes of ending the occupation and 

transferring territory becomes inconceivable.”53 

Having explored the differences between a colony and an occupied State, we can 

now return to the Hawaiian concepts of panalā‘au, noho aupuni and noho koa, to 

understand perceptions regarding the political condition of the Hawaiian Islands during 

the 1890s. 

 

ASSESSMENT OF THREE HAWAIIAN TERMS 

For this assessment we need to begin by differentiating between what Queen 

Lili‘uokalani understood, as head of state, and what was being expressed 
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through the Hawaiian Language newspapers of the 1890s. In 1893 Queen 

Lili‘uokalani knew the meaning of subjugation. The 1888 conquest of Borabora, Huahine, 

and Raiatea (recognized as Independent States in 184754) was well known by officials of 

the Hawaiian government.55 The intended ploy against the Queen was that, after the 

landing of US troops, a military response from the Hawaiian Kingdom government would 

have resulted in the US conquest and subjugation of the Hawaiian Islands. Lili‘uokalani’s 

decision instead to yield to the superior might of the United States protected the Hawaiian 

Islands from subjugation and saved lives. Queen Lili‘uokalani understood the notion of 

occupation, as it would have applied in the 1890s. She also understood the consequences 

of retaliation. 

With regard to prescription, as the concept applies to both the Baltic States and 

Hawai‘i, Crawford explains that “the lapse of time in and of itself does not extinguish 

title; what is required is a settlement of the underlying problem.”56 Because Queen 

Lili‘uokalani and President Cleveland had reached an agreement as heads of state, 

prescription cannot occur until this contract is fulfilled due to the principle of estoppel. 

Thus, he United States remains barred (estopped) from claiming merger. 

Noho aupuni and noho koa in the Hawaiian Language newspapers describe what 

was experienced in the Hawaiian Islands. It remains uncertain whether international 

concepts of occupation, subjugation and prescription were clear for the authors of these 

articles in 1894 and 1895. Though the first US occupation of the Hawaiian Islands ended 

1 April 1893, the perception of “military rule” or “military occupation” (noho koa) 
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remained, as did the implied threat of subjugation and annexation. Noho aupuni and noho 

koa demonstrate that, from 1894-1896, Hawaiians grappled with terms to describe the 

political condition of the Hawaiian Islands, and that concepts existed in Hawaiian 

language other than panalā‘au (a colony), concepts related to an occupied State. Yet none 

of these terms is a precise rendering of the political situation of the Hawaiian Islands 

under international law. The use of noho aupuni and noho koa, contrasted against 

panalā‘au, reflect an uncertainty due to military domination and political unrest in the 

Hawaiian Islands.  

Of these terms, noho koa is the most precise and forceful for depicting the 

political circumstances of the Hawaiian Islands. But the use of noho koa, or noho aupuni 

does not affirm that Hawaiians understood that they were occupied, only that they 

viewed themselves as dominated either by the military or by the US.   

Most resistance to occupation in Hawai‘i occurred prior to the second US 

occupation in 1898. An article in the Maui News from 1900 mentions Thomas Clark, “a 

candidate for the Territorial senator from Maui,” who asserted that “it was an 

unconstitutional proceeding on the part of the United States to annex the Islands without 

a treaty, and that as a matter of fact, the Island [sic] are not annexed and cannot be.”57 

However, by 1905 Hawaiians no longer used noho aupuni and noho koa to describe the 

Hawaiian Islands in the Hawaiian language newspapers.  

By 1905 Hawaiians had formed political parties and sought redress within the 

American political system. Perceptions of occupation had been quashed through secrecy, 

power politics and deception. Even the Independent Home Rule Party believed that the 
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Hawaiian Islands had been annexed (“hoohui aupuni”), that Hawaiians had become 

Americans (Hawaii hooliloia ana i poe America).58 These few references to noho aupuni 

and noho koa were from another era, an era when references to occupation remained 

viable explanations of Hawai‘i’s political situation, an era that had passed. 
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CHAPTER 11 
THE WHITE SHIP OF THE FOREST BROTHERS 

 
As Ina Druviete and I climbed the stairs to Gunārs Stefans’s condominium, I saw 

that the stained, cement corridors of the Soviet-era tenement lacked carpet and that box-

like cavities in the walls, which would have held radiator heaters, old fire extinguishers, 

or other fixtures, were mostly empty. Arriving at Stefans’s floor, a brown-haired woman 

in her mid-fifties greeted us. An older man with white hair and twinkling eyes stood in 

the doorway. When we entered the apartment, Mr. Stefans, the white-haired man, took 

our coats. I prepared to interview Stefans. Maija, the woman who greeted us, placed cups 

of coffee out and adjusted the cloth placemats on the coffee table. The warmth and 

quaintness of the apartment contrasted with the stark hallway outside. 

Born on 17 December 1926, Stefans had organized a student resistance group 

during the “Year of Terror,” the first Soviet occupation from June 1940 to June 1941. In 

1943 he had joined the Latvian Legion (Ina Druviete clarified in an aside while 

interpreting that the “Latvian Legion consisted only of Latvians who fought for the 

freedom of Latvia, not for, let’s say, Germany or Russia, but for Latvia”).1 When the 

Soviets had returned at the end of World War II, Stefans had become a leader among the 

national partisans. He had been “caught in 1948 by the KGB” but escaped by swimming 

two kilometers across Liepāja Lake. The others held at the Liepāja office were killed. He 

had hid in the woods, but later, “some people informed the KGB, unfortunately, that there 

was such a person in the woods, and they caught him again.” Stefans had been sent to 

Kolyma, Siberia, where he spent fifteen years in a Soviet concentration camp.2  
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FOREST BROTHERS AND SISTERS 

Stefans was one of tens of thousands of soldiers who had become national 

partisans after World War II. Plakans explains that,  

during the final months of the war, many soldiers from those units of the Latvian 

Legion that were still on Latvian soil, as well as some civilians, chose to become 

partisan fighters—the so-called forest brothers (in Latvian meža brāļi). During the 

decade from 1945 to 1955, there may have been as many as twelve thousand 

brothers organized into some seven hundred bands, but no accurate count is 

available.3 

In Estonia, “the proindependence guerrillas may have at times reached a strength 

of 10,000.” But the “attrition rate was high—the estimated average active period of 

service was two years—so that over eight years of visible guerrilla war (1945-1953), 

some 30,000 may have been metsavennad (forest brothers).”4 The Forest Brothers in 

Estonia, “operated in nearly every county. In the early years, entire townships were for 

weeks outside of Soviet control and church towers flew national flags.”5  

In Lithuania, “[o]ver 50,000 people were engaged in the guerilla war.”6 Lieven 

explains that, among the Baltic States, “[r]esistance was fiercest in Lithuania, where the 

‘Forest Brothers’ had a general staff, printed newspapers, and ran training courses for 

officers”:7  

During its years of highest strength (1944-1947), its ranks included at least 30,000 

armed men who lived clandestinely in the forests. The Soviets claimed that the 

main formations of the partisans were defeated in 1948. Nevertheless, partisans 

were still active in 1952 and fully ended their campaign only in 1956 when the 

last commander of partisan forces, Adolfas Ramanauskas-Vanagas, was 

captured.8 
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Throughout the Baltic States, “tens of thousands of young men and women took 

on this seemingly hopeless challenge against the Soviet Goliath” for many reasons.9 

“First, the [Soviet] regime did little to allay… fears that the ruthless and terroristic Soviet 

rule of 1940-1941 would not be repeated. Instead, mass deportations, begun in 1945, 

forcible collectivization, and individual arrests seemed to demonstrate the regime’s 

unwillingness to make peace with the population.”10 Second, “the richness of community 

life during the years of independence had created social structures of support that helped 

to sustain risky activity… [S]ocial and political groups provided social cohesion to help 

sustain the momentum developed by the nationalist underground in 1940-1941 and 

during the Nazi occupation of 1941-1944.”11 Third, by 1945 futility had nullified the risk: 

“both occupations had engendered a feeling that one might die soon anyway.”12 Fourth, 

“[f]ugitive life had become familiar to many, and scattered arms had become plentiful.”13 

And lastly, “there was hope of victory”: the perception among the Forest Brothers had 

been that, “[o]nce Hitler was defeated, differences between the United States and the 

Soviet Union would lead to war. This would ostensibly let Lithuania and other nations 

occupied by the Soviets shake off Soviet rule to rejoin the international community of 

nations.”14 

This belief that “the White Ship will come,” that the West will one day free the 

Baltic States,15 had developed as a result of the signing of the Atlantic Charter on 14 

August 1941, an agreement between the US and Britain. The Second Article of the 

Charter states that the United States and the United Kingdom “desire to see no territorial 

changes that do not accord with the freely expressed wishes of the peoples concerned.”16 
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The Third Article maintains that the United States and the United Kingdom “wish to see 

sovereign rights and self-government restored to those who have been forcibly deprived 

of them.”17 Since neither the US nor Britain had recognized the Soviet Union as the legal 

government of Estonia, Latvia or Lithuania,18 “[t]he resistance believed that the West 

would implement the Atlantic Charter and demand freedom for the occupied nations. The 

resistance did not believe that they could defeat the occupation forces; they only sought 

to delay and harass the Soviets until help arrived. Their disappointment was acute.”19 

Former Estonian President Arnold Rüütel explains that, “it was into the fifties and even 

into the early sixties that people still thought that the ‘White Ship would come’ from the 

West…. And after that, people began to lose hope that Estonia’s independence would be 

restored. And the question now became, ‘How can we preserve our culture, and our 

people, under the circumstances?’”20 

 

THE YALTA CONFERENCE 

At the end of World War II, “the commitment of the Western Allies to Baltic 

independence was only skin-deep, and a major concern was maintaining the Soviet-

Western alliance” in the fight against Germany and Japan.21 In February 1945 Franklin 

Roosevelt, Winston Churchill and Josef Stalin met in Yalta to discuss “the emerging 

postwar order.”22 In preparation for the Yalta conference, John D. Hickerson, deputy 

director of the US Office of European Affairs, conceded on 8 January 1945, “We know 

that the three Baltic States have been re-incorporated into the Soviet Union…. It is not a 

question of whether we like it; I personally don’t like it…. The point is that it has been 
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done and nothing which is within the power of the United States Government to do can 

undo it.”23 Recommending that the US “accept as fact, at the appropriate time, the 

Curzon line as a frontier,” Hickerson asserted that, “We must have the support of the 

Soviet Union to defeat Germany. We sorely need the Soviet Union in the war against 

Japan when the war is over. The importance of these two things can be reckoned in terms 

of American lives. We must have the cooperation of the Soviet Union to organize the 

peace.”24 By the end of the Yalta conference, the “Curzon line was set as Poland’s 

eastern frontier.”25 The US and Britain had “tacitly accepted Stalin’s control over the 

Baltic States as a fact of life.”26  

Lieven contends that “[t]he hope of Western deliverance came though 

desperation.” The resistance movement has also been “criticized for its emphasis on 

military struggle at the expense of longer-term political organization.”27 Still, the Forest 

Brothers’ actions had enduring consequences for the Baltic States internationally and 

domestically. The resistance movements maintained the contention that the annexation of 

the Baltic States into the Soviet Union was illegal.  

Marek, in assessing the annexation, concludes that it was the result of a “fake 

revolution,” for “whereas a genuine revolution in no way affects the identity and 

continuity of the revolutionary State, a fake revolution, that is to say, intervention, does” 

(see Chapter 6).28 While the Soviet Union offered these revolutions in the Baltic States as 

the excuse for the military occupations from 1940-1941 and after World War II, the 

resistance movements dismissed the legality of these fake revolutions and demonstrated a 

willingness to fight to end the Soviet occupations. As an example of the extent to which 
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the Baltic States were willing to assert their sovereignty, in Lithuania on 16 February 

1949 the Presidium of the Council of the Movement of the Struggle for Freedom of 

Lithuania (LLKS), “the highest command of the partisans,” declared itself “the supreme 

political body of the nation during the occupation period. The governing of Lithuania 

shall be exercised by the Seimas (parliament) elected through free, democratic, general, 

equal elections by secret ballot.”29 The Forest Brothers were willing to die for their 

conviction that the revolutions were illegal and that the Baltic States had not merged with 

the Soviet Union. 

The Forest Brother’s resistance also proved that prescription did not occur. 

Prescription under international law has been defined as “the result of the peaceful 

exercise of de facto sovereignty for a very long period over territory subject to the 

sovereignty of another”30 (see Chapter 10). Yuri Barsegov offers two criteria that would 

cause “a break of prescription”: “non-recognition of legitimacy” (such as Ireland, the 

United States, and the Vatican with regard to the Soviet occupation of the Baltic States) 

and “protests or other activities that express the will of a nation.”31 Malksoo affirms that, 

through these resistance movements, “the Baltic peoples preserved their separate 

identities, and the mental continuity with preoccupation time independent statehood.”32 

“From the point of view of international law,” since prescription did not occur, “the 

Baltic States continued to exist and remained occupied throughout half a century.”33 

While the “White Ship” did not end the occupations, the actions of the Forest Brothers, 

moved by this belief in “Western deliverance,” helped to maintain the legal continuity of 

the Baltic republics. 
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THE LEGACY OF THE FOREST BROTHERS 

Domestically, the Forest Brothers’ legacy shaped Baltic culture far into the future. 

As Vardys and Sedaitis explain,  

The spirit of patriotic commitment of the generation of the 1940s was passed on 

to the new generation educated under the Soviets, thus making their socialization 

into the ‘Soviet man’ more difficult. Furthermore, the Soviet handling of the 

insurgency created a very large group of permanently disaffected population who 

were denied normal participation in society and whose children were barred from 

higher education and better jobs. They never forgot the suffering inflicted on them 

and remained a social force that would support continued resistance to the regime. 

Thus, resistance in Lithuania would never be violent again, but it would 

continue.34 

In Estonia, “[o]pposition to Soviet occupation… never completely vanished. There was 

even some overlap between the fading guerilla resistance and the rise of nonviolent 

dissent.”35 

The conflict between the Forest Brothers and the Soviets also affected 

demographics within the Baltic States. Whereas oppressive Soviet policies regarding the 

Baltic populations directly impacted the resistance movements, clashes with Forest 

Brothers influenced where foreign populations settled in the Baltic States. The year 1949 

had the greatest number of deportations: 

In a few days after 20 March 1949, about 60,000 individuals were deported from 

Estonia and at least 50,000 from Latvia. In Lithuania, where 70,000 had been 

deported in late 1947 and another 70,000 on 22 May 1948, 40,000 joined the 

earlier groups on 24-27 March 1949 and another 40,000 in the Summer.36 

In 1949 a slight surge of participation in the resistance movement occurred since “[f]or 
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those slated for deportation, joining the forest brethren was the only choice.”37  Overall, 

“[m]ass deportations of the civilian population in guerilla-frequented areas affected 

guerilla activity severely. They lost not only potential recruits but also their all-important 

food-supply system, and the remaining population was scared away from supporting the 

forest brothers.”38  

Foreigners migrated to areas of the Baltic States with the least combat. In 

Lithuania, 

the scale and intensity of the partisan war made Soviet citizens more reluctant to 

settle in Lithuania than in Estonia or Latvia. The effect was huge and long-lasting: 

While ethnic Russians now make up a third of Latvia’s population and a quarter 

of Estonia’s, only around 6 percent of the population of Lithuania is ethnically 

Russian.39 

Partisan activities “did not keep Soviet Latvian authorities from consolidating in urban 

areas.”40 By 1990 “Latvians were a minority in six of the largest cities in Latvia. Even in 

the capital city of Riga, Latvians had shrunk to only about a third of the population.”41 

Immigration to the Baltic States settled primarily in the cities of Estonia and especially of 

Latvia.  

In the early 1950s, “during the height of the Cold War and raging Korean 

fighting,” the US and British policy was “positive intervention” in communist countries.  

Consequently, “[t]wo groups of parachutists were dropped in Lithuania in 1950 and 

1951.” These operations “went well beyond mere intelligence collection, or at least the 

fact that Western powers were sending such missions could easily be interpreted by the 

partisans as a signal of Western support for their cause and the imminence of 
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liberation.”42 Yet Western support was not substantial, and by the mid-1950s, “even the 

better organized Lithuanian resistance was doomed.”43 “The forest brotherhood was 

disillusioned with the West, literally sick of living years in the forest, facing a tired, 

decimated population, outwitted politically, and—above all—outgunned by vastly 

superior occupation forces.”44 According to Taagepera, “Throughout the Baltic States, 

fighting ceased after Stalin’s death in 1953. Guerillas reentered civilian life using forged 

documents or turning to a 1955 amnesty the Soviets did honor.”45 For Forest Brothers, 

especially in Lithuania, who “had vowed not to cut their hair until Lithuania was free 

again,” it was useful to pretend “to be women in order to avoid arrest.”46  

While the tally of Russian and Baltic deaths due to the partisan war is imprecise, 

many estimates place the numbers in the tens of thousands on both sides.47 On the eve of 

his death in 1952, Bronius Krivickas, a Lithuanian partisan and poet, contemplated the 

relative success of the Forest Brothers’ resistance: 

Did the active resistance decrease or increase the loses of our nation? On the one 

hand, of course, it increased the loses because it required many casualties. 

However, on the other hand, of course, it decreased the loses, because it made the 

enemy feel the reaction their stranglehold on the nation provoked, and forced it to 

take that into account by narrowing and slowing down its planned annihilation of 

the nation.48 

In 1978, the last active Forest Brother, “August Sabe, drowned rather than surrender in 

the south Estonian woods.”49 
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GUNĀRS STEFANS 

After fifteen years in Kolyma, Gunārs Stefans returned to Latvia at age thirty-six. 

His passport possessed a “special number” which restricted his employment. Eventually, 

Stefans found a job as a technical manager at one of the hospitals.50 At age fifty, Stefans, 

a war hero, married his wife, Maija, twenty-five years his junior. In 1988, when the 

Latvian flag was raised over the hospital where Stefans worked, Stefans was one of the 

first to be questioned. But Stefans had not raised the flag.51 

During my interview, Stefans revealed that he thought that Latvia’s occupation 

ended primarily due to “international pressure,” “some secret agreement with the United 

States maybe.” For Stefans, “it’s impossible to imagine that the Russians would leave 

voluntarily the Baltic States” or “that these local organizations” could have caused the 

Soviets to withdraw. In a sense, Stefans believes that the White Ship from the West had 

arrived, that US foreign policy was the main determinant in ending the occupation of the 

Baltic States. At the same time, Gunārs and Maija Stefans valued the protest movements 

in Latvia during the late-1980s and early-1990s. Gunārs and Maija had received medals 

for “defending Latvia’s independence” during the January 1991 Soviet crackdown and 

mass demonstrations. Stefans received his medal for hauling a wounded person, who later 

died, away from further harm; Maija received hers for harboring “Rīga defenders” in the 

Rīga Dom Cathedral.52 These resistance protests and the belief in Western liberation were 

part of the legacy of the Forest Brothers, an informal institution that had carried the Baltic 

people from World War II to the end of Soviet occupation. 

After the interview, Stefans showed me three medals he had received, 
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representing a lifetime of service to his country. He also held up the jacket that he had 

worn as a Forest Brother, so that I could take his picture. This white-haired, eighty-one 

year-old man, was proud of what he and other Forest Brothers had done for his country, 

this legacy of a generation. Latvia, Lithuania and Estonia had been delivered into 

freedom, due in part to this legacy, in part to Gunars Stefans, this White Ship of the 

Forest Brothers. 
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CHAPTER 12 
“NEW PHASE IN THE OLD DRAMA” 

 

In her 30 September 1897 article, Miriam Michelson, reporter for the San 

Francisco Call, describes the proposed annexation of the Hawaiian Islands as “the old, 

old struggle for Anglo-Saxon supremacy.” She laments, 

The centuries-old tragedy is being repeated upon a stage small comparatively, but 

with a perfection of gorgeous setting and characters whose classical simplicity 

gives strength to the impersonation. The only new phase in the old drama is that 

this time a republic is masquerading in the despot’s role. The United States, 

founded upon the belief that a just government can exist only by consent of the 

governed, is calmly making up for the bloody fifth act—preparing to take a 

nation’s life with all the compliant assurance of an old-time stage villain.1 

Michelson further clarifies that, “Hawai‘i has not asked for annexation. There are 

100,000 people on the islands. Of these not 3 percent have declared for annexation. To 

the natives the loss of nationality is hateful, aberrant.”2 

In this unfolding drama, the newly-elected President William McKinley signed 

the American-Republic of Hawai‘i Treaty of Annexation on 16 June 1897, a second 

attempt since 1893 to annex the Hawaiian Islands.3 The day following the signing of the 

annexation treaty, Queen Lili‘uokalani, who was in Washington D.C., lodged a formal 

protest against it.4 The treaty also needed two-thirds approval of the US Senate for 

ratification.5 When the treaty stalled in the Senate, five pro-annexation Senators, 

including Senator Morgan (of the Morgan Report), sailed to Hawai‘i to garner support for 

the treaty; two other Senators, Pettigrew and Dubois, who opposed annexation, visited 

Hawai‘i “to test out native sentiment on the treaty and to get information.”6  
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The seven Senators arrived in Honolulu in mid-September, amidst an anti-

annexation petition drive, conducted by the Hawaiian Patriotic League (Hui Aloha Aina) 

and the Hawaiian Political Association (Hui Kalaiaina).7 Lili‘uokalani and these two 

Hawaiian political organizations had “formed a coalition to oppose the treaty.”8 The anti-

annexation “strategy was to challenge the US government to behave in accordance with 

its stated principles of justice and government of the people, by the people, and for the 

people.”9 

If the Republic of Hawai‘i and the United States were the antagonists in 

Michelson’s portrayal, the protagonists were those who struggled on behalf of the 

Hawaiian people— particularly Mrs. Kuaihelani Campbell, President of the Women’s 

Hawaiian Patriotic League, and Mrs. Emma ‘A‘imi Nāwahī,10 secretary for the branch at 

Hilo.11 Michelson met Mrs. Campbell and Mrs. Nāwahī at the hall of the Salvation Army 

in Hilo on Hawai‘i Island, where on 16 September 1897 a meeting was held to collect 

signatures for the anti-annexation petitions.12 For Michelson, this meeting was the 

“strongest memory” she had of the Hawaiian Islands.13 

The hall held about 300 people and “was packed with natives, and outside stood a 

patient crowd unable to enter. It was a women’s meeting, but there were many men 

present.”14 Mrs. Campbell and Mrs. Nāwahī were “very tall, dressed in handsome 

flowing trained gowns of black crepe and braided in back. They wore black kid gloves 

and large hats of black straw with black feathers.”15 After an opening prayer, Mrs. 

Nāwahī rose and explained that,  

In this petition, which we offer for your signature today, you, women of Hawai‘i, 

have a chance to speak your mind. The men’s petition will be sent on by the 
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men’s club as soon as the loyal men of Honolulu have signed it. There is nothing 

underhand, nothing deceitful in our way—our only way—of fighting. Everybody 

will see and may know of our petition. We have nothing to conceal. We have 

right on our side. This land is ours—our Hawai‘i. 

Mrs. Campbell spoke next, as if “she were taking them all in her confidence, so 

sincere and soft was her voice as she leaned forward.” “Stand firm, my friends,” she 

counseled, “Love of country means more to you and me than anything else. Be brave; be 

strong. Have courage and patience. Our time will come. Sign this petition—those of you 

who love Hawai‘i. How many—how many will sign?”16 When Mrs. Campbell held up 

her gloved hand, hundreds of others raised their hand in agreement.  

Then Mrs. Campbell introduced Michelson. The purpose of Michelson’s article, 

Mrs. Campbell told the crowd, was to express to Americans how Hawaiians feel: “Then 

the Americans will know. Then they may listen.”17 According to Michelson, “[a] 

remarkable scene followed”: “one by one men and women rose and in a sentence or two 

in the rolling broad voweled Hawaiian made a fervent profession of faith.” Through an 

interpreter, Michelson transcribed their testaments: 

“My feelings” declared a tall, broad shouldered man, whose dark eyes were alight 

with enthusiasm. “This is my feeling: I love my country and I want to be 

independent—now and forever.” …. 

“This birthplace of mine I love as America loves his. Would he wish to be 

annexed to another, greater land?” 

“I am strongly opposed to annexation. How dare the people of the United States 

rob a people of their independence?” 

“I want the American Government to do justice. America helped to dethrone 

Liliuokalani. She must be restored. Never shall we consent to annexation.” 

“My father is an American: my mother is pure Hawaiian. It is my mother’s land I 
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love. The American nation has been unjust. How could we ever love 

America?”…. 

“If the great nations would be fair they would not take away our country. Never 

will I consent to annexation!” 

“Tell America I don’t want annexation. I want my Queen,” said the gentle voice 

of a woman.… 

“I am against annexation—myself and all my family.” 

“I speak for those behind me,” shouted a voice from far in the rear. “They cannot 

come in—they cannot speak. They tell me what to say. ‘No annexation. Never.’” 

“I am Kauhi of Kalaoa. We call it Middle Hilo. Our club has 300 members. They 

have sent me here. We all opposed annexation—all—all!”…. 

I stand—we all stand to testify to our love of country. Not to the American flag 

but the Hawaiian flag. Never the American!” 

Following this last statement, “there was cheering… and heavy, sober, brown faces were 

all aglow with excited interest.”  

After the meeting, in a conversation with Henry West, “a half white,” Michelson 

asked him whether he would “prefer the present government to annexation.” West 

replied, “The present government cannot last. They know that themselves.”  

 

CRACKDOWN FOLLOWING THE 1895 UPRISING 

Since its inception, the “Republic” had been temporary. Article 32 of the 1894 

illegal constitution of the so-called Republic of Hawai‘i stipulated that, “The President, 

with the approval of the Cabinet, is hereby expressly authorized and empowered to make 

a Treaty of Political and Commercial Union between the Republic of Hawaii and the 

United States of America, subject to the Ratification of the Senate.”18 Moreover, the 

January 1895 counter-military action had revealed that, given the chance, Hawaiians 
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would fight to reinstate the lawful Hawaiian government.19 During this January 6-16 

uprising, led by Robert Wilcox, two insurgents and one person from the Dole government 

had been killed.20 The self-appointed government’s response had demonstrated its fear of 

the public and of Queen Lili‘uokalani. 

Following the January 1895 armed conflict, the Dole government had declared 

martial law, and 191 people had been brought before a military commission.21 The trails 

had lasted thirty-six days. Five had been acquitted. Sixty-four (“mostly natives”) had 

been given suspended sentences. John A. Cummins had received “five years and a fine of 

$5,000.” Volney V. Ashford, who fought on the side of the royalists, and Prince Jonah 

Kūhiō Kalanianaole had been sentenced to a year in prison and a $1,000 fine. Robert 

Wilcox, Charles T. Gulick, William Seward, and W.H. Rickard had been sentenced to 

death.22  

Senator Pettigrew, in a 2 March 1895 speech to the US Senate, had read accounts 

from the San Francisco Call into the Congressional record, describing the torture 

perpetrated on those suspected of supporting the uprising. One account is as follows: 

The success of the Government of Hawaii in conducting its treason cases was due 

to the incriminating evidence given by Capt. William Davies, of the steamer 

Taimanolo [sic]. Davies was arrested on the morning of January 5. He is an 

American citizen and refused any information, and while protesting his innocence 

demanded an interview with the United States minister. This was refused. Davies 

was then given to understand that if he was not forthcoming he would be strung 

up by the thumbs. But he did not flinch, and his legs were bound below the knees 

and his thumbs were lashed with a whipcord to iron bolts in the stone wall of the 

prison yard so that the unfortunate man’s toes just touched the ground…. The 

tendons of the victim’s limbs stood out like strands of rope, blood vessels knotted 
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on his arms and legs, swelling as if ready to burst with congested blood, restrained 

in its course by his abnormal position, until at last he fainted. Dr. Cooper used 

salts of ammonia to revive the captain. As soon as he revived two negro convicts 

suspended him again by his thumbs. This inhuman operation was begun at noon, 

and it was 6 o’clock in the evening before Davies, more dead than alive, made the 

statement that respited him from the inhuman barbarity of his prosecutors.23 

In another account, 

A young native was handcuffed at the wrists. Then he was placed in a tank of cold 

water. He was kept there until circulation in his extremities had almost ceased, 

and Dr. Cooper declared that action of the heart was almost suspended. He was 

then taken from the tank and, after being restored from his condition of 

semiconsciousness, the torture was again administered until he confessed.24 

At the time, The New York Times had questioned “whether the Dole oligarchy is to be 

privileged to commit with impunity outrages upon American citizens which would be 

tolerated from no other power”?25 

On 16 January 1895 Queen Lili‘uokalani had also been arrested for participation 

in the uprising, due to “the discovery of arms hidden in the Queen’s garden.”26 She had 

denied the charge.27 On January 24 Lili‘uokalani had also been forced to “abdicate” her 

throne. (This “abdication” implies that the Queen, in fact, had remained the sovereign of 

the Hawaiian Islands until that time.) The “abdication” had lacked legal effect for several 

reasons. First, the signing had not been voluntary, performed under duress.28 Second, 

Lili‘uokalani had been forced to sign as “Lili‘uokalani Dominis,” not her legal title.29 

And third, according to Article 42 of the 1864 Constitution, the last legal constitution of 

the Hawaiian Kingdom, “No act of the King shall have any effect unless it be 

countersigned by a Minister, who by that signature makes himself responsible.” 30 No 
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Minister had signed the “abdication.”  

On 8 February 1895 Lili‘uokalani had been tried for “misprision of treason” 

before the military commission.31 Lili‘uokalani had been sentenced to “a fine of $5,000 

and imprisonment at hard labor for five years.”  Eventually, her sentence had been 

commuted to imprisonment in her room in ‘Iolani Palace.32 Lili‘uokalani had believed the 

“sole purpose” of the trial and the sentence had been “to terrorize the native people and to 

humiliate me.”33 She had been released on 6 September 1895, eight months after her 

arrest.34  

Eventually, President Dole had reduced the death sentences of Wilcox, Gulick, 

Rickard, and Seward to thirty-five years, then down to twenty years.”35 According to 

Russ, “[f]or almost two years the government [had been] destined to confront the 

aftermath of the treason trials, that is, to decide when and under what circumstances to 

release the prisoners and to permit the return of exiles.”36 The end of pardoning had 

occurred on 1 January 1896, when Wilcox, Gulick, Seward, Bowler and “all the rest” had 

been paroled.37 Upon receiving complete restoration of her “civil rights,” in December 

1896, Lili‘uokalani had traveled to Boston and Washington D.C., and thus, was in 

Washington when President William McKinley had signed the Treaty of Annexation.38 

 

THE STRUGGLE IN WASHINGTON 

By late September Michelson’s account in the San Francisco Call presented the 

strength of the Hawaiian resistance to annexation for Americans in San Francisco and 

beyond. International protests from the governments of Japan and Germany, as well as a 
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“semi-official” protest by Novoe Vrema of Russia produced little affect on the Treaty of 

Annexation.39 The Queen’s protest to the annexation treaty and the anti-annexation 

petitions had the greatest impact on the Senate. In September and October 1897 the 

Hawaiian Patriotic League (Hui Aloha Aina) and the Hawaiian Political Association (Hui 

Kalaiaina) “collected 38,000 signatures.” As Silva explains, “Even considering the 

likelihood that some people signed both petitions, the total number of signatures is 

impressive given that the [native] population… at the time was around 40,000.”40 On 

November 20, four “‘Elele Lāhui (national delegates)” traveled to Washington with the 

petitions. On 7 December 1897, after a meeting 

with the queen to consider how to present the petitions…. they decided to present 

only the petitions of Hui Aloha ‘Āina because the substance of the two sets of 

petitions were different. Hui Aloha ‘Āina’s petition protested annexation, but the 

Hui Kālai‘āina’s petitions called for the monarchy to be restored. They agreed 

that they did not want to appear divided or as if they had different goals.41 

Article 2, Section 2, of the US Constitution grants the President the power to 

make treaties “provided two thirds of the Senators present concur,” which meant sixty 

votes were needed for the annexation treaty to pass.42 By 27 February 1898, the day the 

Hawaiian delegates left Washington, “there were only forty-six votes in the Senate on the 

proannexation side, down from the fifty-eight when they had arrived.” The second Treaty 

of Annexation was dead, due to lack of support in the US Senate. No territory of the 

United States has ever been acquired without a treaty.43 

Yet the struggle for Hawaiian independence was not over. Following the 15 

February 1898 sinking of the USS Maine in the Philippines (a Spanish colony), war 
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loomed between Spain and the United States. In Congressional halls and US newspapers 

a debate erupted regarding the annexation of the Hawaiian Islands by a Joint Resolution. 

Article IV, Section 3, of the US Constitution stipulates that, “New States may be admitted 

by the Congress into this Union”44 by a Joint Resolution, a simple majority vote of both 

houses of Congress.45 Because of Hawai‘i’s “favorable position for maritime and military 

control,”46 and because Hawai‘i was seen as an ideal coaling station for American ships 

fighting in the Philippines, some Congressional members viewed a Joint Resolution as 

means of annexing the Hawaiian Islands without a treaty. 

Much of the debate focused on Texas as precedent for annexing Hawai‘i by Joint 

Resolution. But even among those who favored annexation, there were three initial 

reasons why the 1845-1848 annexation of Texas was not an appropriate precedent: “first, 

the people of Texas voted to enter the Union”47 (the anti-annexation petitions had 

confirmed that a plebiscite in the Hawaiian Islands would not favor annexation); second, 

Congressmen and Senators believed “Texans were of our own flesh and blood” (as 

opposed to aboriginal Hawaiians, who were too dark); and “third, Texas was 

contiguous.”48 

In the Hawaiian Islands some officials in the Dole government believed a 

Declaration of Neutrality, a defensive measured used during the Crimean War and the 

American Civil War, would effectively guarantee the protection the Hawaiian Islands 

from the Spanish and the Americans. However, a Declaration of Neutrality would doom 

any attempts at annexation.49 On 1 May 1898 Admiral Dewey claimed victory over 

Manila Bay, allaying fears of a Spanish attack. On May 4 Representative Francis G. 
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Newlands of Nevada submitted a Joint Resolution (the Newlands Resolution) for the 

annexation of the Hawaiian Islands.50  

 

THE FALSE TREATY OF ANNEXATION 

The discussion on the possible US annexation of Hawai‘i through joint resolution 

culminated in a closed-door Senate debate on 31 May 1898. The testimony of this secret 

debate was not released until 1969, after a historian noticed gaps in the Congressional 

record.51 During the closed-door debate, what began as a dispute over a War-Revenue 

Bill for the Spanish-American War devolved into a debate on the occupation of Hawai‘i 

for military purposes. Proponents of annexation argued simply that since Hawai‘i was an 

ideal coaling port and since any landing of troops from American ships would destroy 

Hawai‘i’s neutrality anyway, the United States must annex the Hawaiian Islands through 

the Newlands Resolution. Others, such as Senator R.F. Pettigrew, insisted that occupation 

of the Hawaiian Islands was not needed. Instead, Pettigrew argued that because “[t]he 

world is a globe and not a plain surface,” Kiska Island of Alaska, a US possession, is 

“both on the track of commerce on the road to the Philippine Islands and by a route at 

least 500 miles shorter than the route by Honolulu.”52 Just over a month later the 

Newlands Resolution passed both Houses of Congress and was signed by President 

McKinley on 7 July 1898.53  

Regarding the Newlands Resolution, the Texas precedent for annexation by Joint 

Resolution is different from the circumstances of Hawai‘i for three reasons. First, Texas 

entered the Union as a State, as stipulated in Article IV, Section 3 of the US Constitution; 
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Hawai‘i was declared a territory, not a state. Second, Texas held a plebiscite in 1845 to 

ensure that the population wanted annexation, with “7,664 to 430 in favor of 

annexation”;54 there was not a plebiscite in the Hawaiian Islands. Russ explains that, with 

regard to Texas, 

[t]he resolution merely signified the willingness of the United States to admit 

Texas as a state if it fulfilled certain conditions, such as the acceptance of 

annexation. Obviously, if Texas refused, there would be neither annexation of a 

territory nor admission of a state. Moreover, there was a time limit that Texas had 

to present to Congress a duly ratified state constitution on or before January 1, 

1846.55 

Finally, the territory of Texas was incorporated through the 1848 Treaty of Guadalupe-

Hidalgo, with Mexico;56 no Treaty of Annexation was ratified regarding the Hawaiian 

Islands.  

The US Constitution requires a treaty to annex territory, “provided two thirds of 

the Senators present concur.” The Constitution of the so-called Republic of Hawai‘i 

stipulates that annexation is “subject to the Ratification of the [US] Senate.”57 And 

International law requires a treaty for legal cession. Whether by the US Constitution, by 

the constitution of the Dole government, or by international law, there is no system by 

which the Hawaiian Islands were legally annexed to the United States.58 

After passage of the Newlands Resolution, Lili‘uokalani did not stay long in 

Washington D.C. Because of the Queen’s decision not to fight the American forces in 

1893, the Hawaiian Islands had not been conquered and annexed through subjugation. 

Because of Queen Lili‘uokalani’s protest and the anti-annexation petitions, the 

annexation treaty failed to pass the US Senate. Lili‘uokalani had done all that she could 
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to protect her people. As Tom Coffman reports, “The Queen Returned to Hawai‘i on 

August 1. Hundreds of Hawaiians poured down to the waterfront to greet her returning 

steamer, even though it was past midnight.”59  

On 6 August 1898 the Hawaiian Patriotic League and the Hawaiian Political 

Association issued a joint protest to US Secretary of State W.R. Day. These Hawaiian 

organizations solemnly protested “against annexation in the manner proposed and 

without reference to or obtaining the consent of the people of the Hawaiian Islands.”60 

This protest also contended that, “said treaty… failed of ratification by the Senate of the 

United States, and by such failure to ratify [became] void and of no effect as to Hawaii, 

because of the terms [in] Article 32 of the Constitution of the Republic of Hawaii.”61 

A second US military occupation of Hawaiian Islands began on 12 August 1898. 

The headline in The Hawaiian Star read “Hawaii Merged into the US.”62 Another article 

referenced the 1893 occupation, “When the Stars and Stripes Went up Before.”63 During 

the ceremony for the raising of the American flag, the gates of the Executive grounds, 

formerly ‘Iolani Palace grounds, were “closed,” and those admitted inside were “only by 

ticket…. issued only on application to the Foreign Office.”64 On 16 August 1898 the 1st 

New York Volunteer Infantry Regiment and the 3rd Battalion 2d US Volunteer Engineers 

arrived in Honolulu, a total of over 2,000 combat troops.65 US troops traveling to the 

Philippines also landed at Pearl Harbor.66 

Mindful of the Lieber Code, one argument regarding the occupation of the 

Hawaiian Islands was that “necessity knows no law, and it was absolutely necessary to 

annex the Islands at the time it was done.”67 In October 1900, Thomas Clark, “a 
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candidate for Territorial senator from Maui,” contended that “it was an unconstitutional 

proceeding of the United States to annex the Islands without a treaty” and thus, “the 

Islands are de facto independent at the present time.”68 However, by 1911, in an attempt 

to hide the illegality of the Joint Resolution, in downtown Honolulu a statue of President 

McKinley was erected. The statue holds a false “Treaty of Annexation.” 

 

“THE QUEEN’S WOMEN” 

Today Miriam Michelson’s article on Mrs. Campbell and Mrs. Nāwahī continues 

to inform Americans and Hawaiians of the anti-annexation petitions. Since 2001, Ka Lei 

Maile Ali‘i Hawaiian Civic Club has been reenacting the 1897 Hilo meeting, in a play 

called “The Queen’s Women.” Written by Helen “Didi” Lee-Kwai, these twenty-minute 

performances, preceded by a historical introduction, occur about once a month. Audience 

members are handed scripts and portray the roles of the Hawaiians in the crowd, 

testifying against annexation. Ron Williams, a Hawaiian Studies instructor at the 

University of Hawai‘i at Mānoa has also incorporated the play into his teaching. 

Projecting a Ken-Burns-style slide presentation, with pictures of Mrs. Campbell, Mrs. 

Nāwahī and other Hawaiians of the time, students read the all of the parts.  

The occupation of Hawai‘i has lasted over a hundred years, and no one who was 

alive in 1898 remains. Instead, theater has been the institution that has provided historical 

cohesion. Since January 1993, as part of the ‘Onipa‘a Centennial Commemoration, when 

Dallas Mossman Vogeler69 reenacted the events surrounding the January 1893 armed 

invasion, theatrical performances have been consistently used to alter the discourse on 
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Hawai‘i’s history. In the summer of 1993, the 1895 trial of Queen Lili‘uokalani was also 

reenacted. In 1998 actors re-presented Queen Lili‘uokalani’s protest against annexation. 

The 1897 Hawaiian Patriotic League meeting in Hilo is the latest of these historical 

dramas. 

Lynette Hi‘ilani Cruz, an Assistant Professor in Anthropology at Hawai‘i Pacific 

University, is the director of these Ka Lei Maile Ali‘i reenactments. She explains that the 

play “has a life of its own. It doesn’t matter who does it, as long as the information is 

correct…. There’s something about the information itself that carries forward.”70 Cruz 

adds that during a recent trip to California for three performances, “I tried to get 

Hawaiians to do the audience part, because it’s Hawaiian people speaking. But it doesn’t 

matter who does it. It doesn‘t matter if haoles [foreigners] do the part; it’s the same.” 

Always a professor, Cruz analyzes the significance of the performances: “So, what does 

that tell us? Your particular understanding of what it means to be a Hawaiian is not 

essential for this thing to work. Other people who are sympathetic can do it, and the 

power of it is the same.”71 

 

 

 

 

 

 

 



 

 

135 

CONCLUSION TO PART II 
 
 

The primary difference between the processes that led to the prolonged 

occupations of Hawai‘i and the Baltic States is the source of political conflict. In Hawai‘i 

the initial conflict was domestic. The 1887 attempted-coup became an international 

incident in 1893 when 162 marines and “blue jacket” sailors from the USS Boston 

intervened in the internal affairs of the Hawaiian Islands. This US intervention confirmed 

that the coup of 1887 was a Fake Revolution, for effectiveness could not have been 

maintained without the landing of US troops. The US intervention and occupation of 

1893 resulted in the installation of a puppet Provisional Government, whose purpose was 

to direct the Hawaiian Islands toward US annexation. By 1898 during the Spanish-

American war, the Newlands Resolution illegally annexed the Hawaiian Islands, and the 

second US occupation began on 12 August 1898. 

In the Baltic States the source of conflict was external. In accordance with the 

spheres of influence of the Molotov-Rippentrop Pact, the Soviet Union invaded the Baltic 

States in June 1940, installed puppet governments, and illegal annexed Estonia, Latvia 

and Lithuania. In June 1941 Nazi Germany forced the Red Army’s retreat. Later, as 

Germany was defeated, the Soviets reasserted their dominance over the Baltic States in 

1944 and 1945. The disruption in Soviet occupation was due to World War II, an 

international conflict. The Soviets could not sustain their dominance until World War II 

ended. 

Placed on parallel timelines, we see that the sequence of main events leading to 
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these prolonged occupations is the same for Hawai‘i and the Baltic States (see Timelines 

1 and 2). First, a dominant State sends troops into smaller State. Second, the occupant 

installs a puppet government. Third, the puppet government seeks to merge with the 

dominant State. And fourth, the dominant State again occupies the smaller State for a 

very long period, with the consent of the puppet government. 

Since the conflict in the Hawaiian Islands originated as a domestic struggle, 

compared to the Baltic States, the duration was extended between the installation of a 

puppet government and the enactment of the illegal document of incorporation (See 2 and 

3 on Timelines 1 and 2). The reason for this gap is that the puppet Provisional 

Government in Hawai‘i needed time to gain US support for annexation. The Fake 

Revolution that had begun in 1887 later had the backing of Minister Stevens, a US 

representative. But the 1893 Treaty of Annexation could not gain ratification under the 

Cleveland administration. 

The puppet Provisional Government, though heavily influenced by US interests, 

exercised limited independence, ironically for the purpose of annexation. Crawford 

explains that,  “[t]he presumption of puppet character” applies to “regimes constituted 

under belligerent occupation, or subsequent to illegal intervention or the threat of force.”1 

However, “[t]o prove a lack of real independence one must show ‘foreign control 

overbearing the decision-making of the entity concerned on a wide range of matters and 

doing so systematically and on a permanent basis.’”2  
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Timeline 1: Hawai‘i Timeline (1843-1900) 

 
 

 

 

 

 

 

 

 

Timeline 2: Baltic States Timeline (1920-1950) 

 

 

 

 

 

 

July-Aug. 1920 
Estonia, Latvia 
and Lithuania 
become 
Independent 
States 

23 Aug. 1939 
Molotov-
Rippentrop 
Pact signed. 

15-17 June 1940 
USSR Intervention: 

1st USSR Occupation of Baltic States begins; 
“Year of Terror.” 

 

15-16 July 1940 
• Fake Revolutions. 
• Illegal Elections. 
• Puppet 

Government 
established (SSR). 
• Annexation 

Intended. 

28 June 1941-  
5 July 1941 

1st USSR Occupation of 
Baltic States Ends. 

1941-1945 
Nazi Germany Occupies 

Baltic States 

3-6 Aug. 1940 
• Supreme Council of the USSR unilaterally and illegally 

“accepted” Lithuania, Latvia, then Estonia as Republics of 
Soviet Union.  
• Municipal documents: “unlawful and non-binding.” 
• No treaty; no merger. 

1944-1945 
2nd USSR Occupation 

of Baltic States Begins. 

2 

3 4 
3 

2 1 

1 4 

28 Nov. 1843 
Hawaiian 
Islands become 
Independent 
State 

1 July 1887 
Coup: 
Bayonet 
Document 

16 Jan. 1893 
US Intervention: 

Confirms Coup is Fake Revolution; 
1st US Occupation of Hawaiian Islands begins. 

1 April 1893 
1st US Occupation of 

Hawaiian Islands 
Ends. 

Quasi-Autonomous:  
Presumption of Foreign Pressure. 

1893 & 1897 
Treaties of 
Annexation 
fail to receive 
ratification. 

12 August 1898 
2nd US Occupation of 

Hawaiian Islands 
Begins. 

17 Jan. 1893 
• Coup unsuccessful, 

thus, Fake Revolution. 
• Puppet Provisional 

Government 
established. 
• Proclamation states 

P.G. “to exist until 
terms of union with the 
[US] have been 
negotiated and agreed 
upon” 

4 July 1894 
• Self-Proclaimed 

“Republic of Hawaii” 
disguised as successful 
revolution. 
• Remained Puppet 

Government pursuing 
annexation. 
• Art. 32 of 1894 Illegal 

Constitution “authorized and 
empowered” President for 
treaty of cession with US. 

2 

3 4 

3 

2 1 

1 4 

7 July 1898 
• Pres. KcKinley 

signs unilateral 
Newlands 
Resolution. 
• Joint Resolution 

not a Treaty: no 
merger. 
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The Provisional Government exerted a degree of internal autonomy in December 

1893, when Dole refused to resign as President, after US President Cleveland had 

demanded he “relinquish to [Queen Lili‘uokalani] her constitutional authority.”1 The self-

proclaimed Republic of Hawai‘i also asserted its independence following the 1895 

military action of Robert Wilcox and others, when the government’s crackdown included 

the torture and deportation of American citizens. The oligarchy government then waited 

until President McKinley succeeded Cleveland to reintroduce the Treaty of Annexation. 

After the second treaty failed, the Newlands Resolution offered an illegal means for 

annexing the Hawaiian Islands during the Spanish American War. 

In contrast, the puppet governments imposed upon the Baltic States from the 

Soviet Union were a feature of World War II and could not secure lasting domination 

until the war ended. The Baltic States were caught between two brutal regimes: the 

Soviet Union and Nazi Germany. Deportations and death occurred on a massive scale. 

When the Soviets retreated from Baltic territory, the Nazi army was not far behind. The 

puppet governments established in the Baltic States were the Soviet Union, rather than, as 

in Hawai‘i, a government controlled by small faction of “outlaws and bandits” aided by 

imperialists from the dominant State, the United States of America. 

The origin of the conflict also affected the focus of resistance. For Hawaiian 

nationals the threat of annexation to the United States was perceived as secondary to the 

continued illegal rule of the oligarchy government. Robert Wilcox’s military action of 

1895 (and 1889) was directed at the “Republic of Hawai‘i,” not the United States 

government. At no time did Hawaiian nationals violently engage the US forces in 
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Hawai‘i, even though it was widely known that the United States was supporting the 

Anglo-Saxon oligarchy.  

In 1897 when Congress began to deliberate on the second Treaty of Annexation, 

the focus shifted to the US Senate, where protests from Queen Lili‘uokalani and anti-

annexation petitions helped to defeat the annexation treaty. Once the Newlands 

Resolution passed and US forces returned, the perception remained, at least for some, 

that, “it was an unconstitutional proceeding on the part of the United States to annex the 

Islands without a treaty.”2 Still, international law in the early 1900s maintained that, 

“allegiance is, for the time being, in abeyance and is transferred in modified form to the 

government” of the occupant.3 Thus, unlike the Baltic States, armed resistance under the 

“Territory of Hawai‘i” was illegal and ill advised. In Hawai‘i, while defiance of the Dole 

government was sometimes violent, resistance to occupation primarily focused on legal 

protests and occurred before the occupation resumed in 1898. 

In the Baltic States, when Soviet forces invaded, the Forest Brothers directed their 

resistance toward ending Soviet (and German) domination. By World War II, armed 

resistance was permissible against an occupant without subjugation (see Chapters 8 and 

10). 4 However, since “the usual penalty for armed revolt in occupied territory was 

execution of the guilty persons,”5 the Soviets killed many Forest Brothers. Because of the 

brutality of the Soviet occupations, the Forest Brothers resorted to measures that would 

have been unadvisable in political and legal context of Hawai‘i.  

Queen Lili‘uokalani and the Hawaiian people had little choice other than to place 

their hopes in international law and American justice. During the anti-annexation meeting 
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in Hilo, Mrs. Nāwahī clearly described Hawaiian sentiment, maintaining that the anti-

annexation petitions are “our way—our only way—of fighting.” The Forest Brothers held 

great esteem for American justice as well, relying on the “White Ship from the West” for 

deliverance. In the Baltic States and in the Hawaiian Islands the disappointment was great 

when people realized that American justice did not mean justice for their country. 

Instead, American justice reflected American self-interest. 
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PART III: HO‘ĀLA / AWAKENING 
 

 
The “Awakening” refers the reassertion of sovereignty that occurred in the Baltic States 
from 1986-1994. This “Awakening” in the Baltic States is analyzed alongside events that 
unfolding in Hawai‘i today. 
 
Chapter 13: Outside Shengri La tells of the Hawaiian independence movement and the 
establishment of the first semester course at the University of Hawai‘i on the US 
occupation of Hawai‘i. 
 
Chapter 14: “They Came into Our Country” is an account of the restoration of 
independence in the Baltic States, up to the formation of independent Baltic legislatures 
in spring 1990. 
 
Chapter 15: The Sovereign Right of the Will of the People is a legal and theoretical 
analysis of the Goal and the Process for restoring Baltic independence. This chapter then 
compares the information from the Baltic States to the theoretical Goal and Process 
necessary to end the US occupation of Hawai‘i. 
 
Chapter 16: “For Your Freedom and Ours” narrates the events from spring 1990 until 
the recognition of the Baltic governments on 6 September 1991. 
 
Chapter 17: Perfect Title is the story of Perfect Title Company and the acting Council 
of Regency. This chapter also applies the concepts of dominium and imperium to the 
arguments of legal continuity for four entities claiming to be the government of an 
independent Hawaiian State. 
 
Chapter 18: Ho‘āla ke Ea analyzes the strategies and events from March 1990-
September 1991, events that resulted in the international recognition of the Baltic 
governments. Using Power Transition Theory, Historical Institutionalism and Etzioni’s 
Power Classifications, this chapter explains the dynamic necessary for the international 
recognition of an independent Hawaiian government. 
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CHAPTER 13 
OUTSIDE SHENGRI LA 

 
In the swimming cove outside Shengri La, Doris Duke’s estate on the slopes of 

Diamond Head, Kanalu Young, a fifteen-year old student from Kamehameha Schools, 

dove deep in into four feet of water.1 His head “hit the sand and continued to plow into 

it.” There was a “horrible sound—a snap”—and his body went limp.2 As he lay in the 

water, motionless, his friends thought that he was joking, pretending to have drowned.3 

But Kanalu was not faking. His friends lifted Kanalu’s limp body up the wall that jutted 

out from the cove and laid him on his back.4 Kanalu, who had loved the ocean as a child, 

injured his spinal chord and became a quadriplegic that day, 14 August 1969. He lost all 

mobility from the neck down, save some limited movement with his arms. For Kanalu, 

1969 was a significant year. 

The year 1969 was important for the occupation of Hawai‘i as well. On 1 

February 1969 The Honolulu Star Bulletin ran the headline “Secret debate on U.S. 

seizure of Hawaii revealed.”5 The transcript of the classified Senate debate on 31 May 

1898 was finally released to the public.  According to the newspaper article, “at the 

request of a historian who noted gaps in the Congressional Record,” the US Senate had 

passed “a resolution authorizing the National Archives to take the wraps off the debate 

transcript.”6 In 1969, ten years after 132,778 people in Hawai‘i had voted in favor of 

Hawai‘i becoming the 50th state of the United States (out of “roughly 381,859 eligible 

voters”),7 no one grasped the significance of the debate transcripts.8 Over the next forty 

years, details regarding Hawai‘i’s occupation would emerge. Eventually, in Spring 2007 

Dr. Kanalu Young would become the first professor at the University of Hawai‘i to teach 
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a semester course, History of Hawaiian Kingdom Law, focusing on the prolonged 

occupation of Hawai‘i. 

Kanalu Young spent fourteen months in rehabilitation. According to Young, “One 

day, I believe it was a weekend in 1969, November or December, there was this gnat… 

that landed up on my cheek. And I hadn’t moved a muscle, literally, since August 14th 

and the accident.”9 Young tried to swat the tiny fly and missed. His permanently-fisted 

hand remained at his nose until the nurse came. For Young, that first attempt to swat a 

gnat was “the shred of humanity I had left to build upon.” In 1972 Young graduated from 

Kamehameha Schools. He received his B.A. in Psychology in 1976 and his M.A. in 

Counseling and Guidance in 1979.10 As a counselor, he then returned to the rehabilitation 

hospital, to counsel others with severe injuries.11 Young would not remain a counselor at 

the Rehabilitation Hospital of the Pacific. 

 

ALOHA ASSOCIATION, INC. 

From the end of the 1960s through the 1970s, Queen Lili‘uokalani’s struggle in 

the 1890s became linked to land and sovereignty issues in Hawai‘i, resulting in the 

establishment of the Office of Hawaiian Affairs and the legal assertion that Hawai‘i 

remains under “Continued Foreign Occupation.” On 30 June 1971, when a “terrific fire” 

engulfed the taxi of Louisa Kanoeokalani Makaiwi Rice, everything was burned except 

for her $7 hardcover edition of Hawaii’s Story by Hawaii’s Queen. Rice believed that this 

occurrence was a hō‘ailona, a sign or omen,12 that she “must read what’s in the book.” 

According to Rice, “There were no seats, no nothing—just black metal. But there inside, 

on top of all this mess was the book. I couldn’t help but be affected. There was this 
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picture of Queen Lili‘uokalani looking at me.”13 After reading the autobiography Rice 

believed she had been given “a mission” and formed the ALOHA Association (ALOHA, 

written without periods, is an acronym for Aboriginal Lands of Hawaiian Ancestry).14 By 

mid-June 1973, the ALOHA Association, Inc., would become a non-profit corporation 

with Charles Maxwell as the president and 12,744 registered members.  

In 1972 Louisa Rice read in a newspaper that Congress had given “$1 billion in 

money and land in reparations to Alaskan natives” through the Alaskan Native Claims 

Settlement Act.15 Rice thought, “They got cash for something that happened 100 years 

ago, so… this might show me how to fix up something that happened only 80 years ago 

here in Hawaii.”16 As a result of ALOHA Association’s efforts, on 27 June 1974 US 

Representative Spark Matsunaga submitted the Hawaiian Native Claims Settlement Act 

(H.R. 15666) to the 93rd Congress of the United States.17 The Act sought to establish a 

Hawaiian Native Fund of one billion dollars, to “earn interest and be invested and 

administered by the [US] secretary [of the Interior] in the same manner as trust funds of 

Indian tribes.”18 The Act would have also created a Hawaiian Native Corporation “to 

receive and administer the benefits provided by this Act for the Hawaiian Natives.”19  

On 11 and 24 February 1975, during hearings for the Settlement Act, Kekoa 

Ka‘apu, Vice-President of the ALOHA Association, asserted that, “The Hawaiian 

Natives are the only group of aboriginal people from whom the United States took a 

country and an independent and sovereign nationhood, recognized by international law 

and the community of civilized nations.”20 Ka‘apu further maintained that “[n]o other 

aboriginal group impacted by the United States” was an “autonomous, sovereign nation 

within the community of nations at the time it was wronged.”21 Still, Ka‘apu accepted 
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that the United States had gained Hawai‘i’s territory through the “annexation of the 

Hawaiian Islands in 1898.”22  

 

BOMBING OF KAHO‘OLAWE 

In 1976, as the ALOHA Association sought passage of the Hawaiian Native 

Claims Settlement Act, the bombing of Kaho‘olawe island also captured public attention. 

Since 8 December 1941, the day after Japan had attacked Pearl Harbor, the US military 

had continued to bomb Kaho‘olawe,23 the smallest of the eight major islands of the 

Hawaiian archipelago, an island sacred to Hawaiians.24 By the late 1960s, “the accidental 

dropping of bombs on Maui, coupled with numerous complaints of noise from the live 

fire activities, led the Navy to re-evaluate the on-island target placements.”25 On 3 

January 1976, nine people, organized by Charles Maxwell, landed on Kaho‘olawe, the 

“target island,” to prevent the military’s bombing (for the bombing could not continue 

while civilians were on the island).26 Though seven of the nine “were caught by the Coast 

Guard minutes after landing,”27 Walter Riite and Emmett Aluli temporarily halted the 

bombing as they spent two days on Kaho‘olawe “before giving themselves up.”28 

By spring 1977 a total of four unauthorized landings would occur on Kaho‘olawe. 

George Helm, a famous Hawaiian singer, became “the prime mover, the leader” of the 

movement to stop the Kaho‘olawe bombings.29 As Helm traveled throughout the 

Hawaiian Islands, he “found the common problems of loss of hunting and fishing rights, 

loss of land through adverse possession, loss of water rights, and the lack of good land to 

farm or, worse, no land at all.”30 As Rodney Morales explains, “Absence from the land 

seemed to be the common thread linking many of the problems that Hawaiians had. 
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Kaho‘olawe was an extreme example of this. The catch phrase for a solution to these 

problems became `aloha ‘aina.´ Aloha ‘aina, simply put, means love for the land.”31 On 

7 March 1977, George Helm and Kimo Mitchell, while returning from the fourth landing 

on Kaho‘olawe, were lost at sea and are presumed dead.  

The Hawaiian Native Claims Settlement Act failed to pass the US Congress in 

1977. But increased appreciation for traditional Hawaiian concepts and practices, as well 

as the deaths of George Helm and Kimo Mitchell, raised empathy for Hawaiian concerns. 

Haunani-Kay Trask explains that landings on Kaho‘olawe “by Native activists rallied 

Hawaiians statewide around several issues: destructive military land use in an 

archipelago where land is scarce; the assertion of the Native land use ethic—mālama ka 

‘āina, or ‘protect the land’—in opposition to military use; and the failure of the state to 

protect the land for the public.”32  

In 1978 wording from the Hawaiian Native Claims Settlement Act regarding the 

Hawaiian Native Corporation was integrated into the Constitution of the State of Hawai‘i. 

According to Kekuni Blaisdell, an activist, the failure of the ALOHA Association “led in 

1978-1980 to the creation of OHA, Office of Hawaiian Affairs, by the State government, 

in order to co-opt the sovereignty movement.”33 Article XII, Section 5 of the 1978 

Constitution of the State of Hawaii declared that “The Office of Hawaiian Affairs shall 

hold title to all the real and personal property now and hereafter set aside or conveyed to 

it which shall be held in trust for native Hawaiians and Hawaiians.”34 The lands held in 

trust were the “1.8 million acres” seized by the United States government through the 

1898 Newlands Resolution.35 
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MOTION TO DISMISS FOR LACK OF JURISDICTION 

That same year, on 3 October 1978, Pōkā Laenui (a.k.a. Hayden Burgess) filed a 

Motion to Dismiss due to “Continued Foreign Occupation” in the case of Hawai‘i v. 

Wilford “Nappy” Pulawa.36 In 1969 Laenui had read Hawaii’s Story by Hawaii’s Queen, 

published in 1898 and first reprinted in 1964.37 According to Laenui, “Very few people 

knew about this book. As I read the book, the queen spoke to me about what had 

happened in Hawai‘i, disclosing those activities that occurred in 1893 that resulted in the 

theft of this independent nation.”38  

Only a few years out of law school in 1978, Laenui represented “reputed 

underworld leader of Hawai‘i, Nappy Pulawa, in a double murder, double kidnap case.” 

As Laenui explains,  

This case was very pivotal in the movement for Hawaiian sovereignty. When the 

prosecutor charged my client with the double murder and double kidnap, I said 

that we refuse to enter a plea of guilty or not guilty. Instead we asked, “Who are 

you foreigners to sit in judgment over our Hawaiian citizens, to pass your foreign 

laws to govern our Hawaiian people? We are not American citizens, we are 

citizens of the nation of Hawai‘i, and we refuse to dignify the court by entering a 

plea.”39 

Laenui did not cite any case law as precedent for his “Motion to Dismiss for Lack of 

Jurisdiction.”40 He wanted to raise awareness through this legal motion: 

When I read into the record the speech of Grover Cleveland to the U.S. Congress, 

the judge shook his head saying, “I can hear your words, but I cannot believe that 

the president of the United States had said this”…. It was an opportunity not only 

to educate the judge, but to educate the general public about the theft of this 

independent nation…. They found the defendant not guilty of the crimes alleged. 
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Although the decision was not based on the fact that we were Hawaiian citizens, it 

brought home greater attention to the injustices of the Hawaiian people.41 

From the establishment of the Office of Hawaiian Affairs and from the assertion 

that the US government continued to occupy Hawai‘i, two models began to emerge for 

addressing Hawaiian issues. The ALOHA Association, borrowing from the Alaskan 

Native Claims Settlement Act, had committed itself to the reparations process sought by 

“Indian tribes.” In contrast, Kekoa Ka‘apu’s assertion that the United States had illegally 

overthrown an “autonomous, sovereign nation,” coupled with the 1978 Motion to 

Dismiss due to “Continued Foreign Occupation,” supported the contention that Hawai‘i 

remains an Independent State, occupied by the United States. Yet the distinctions 

between these theoretical models, one drawing from Native American struggles and 

colonization, the other from international law, were not clarified, and aspects of each 

progressed simultaneously. 

 

HAWAIIAN STUDIES 

After almost a decade, in 1988 Kanalu Young returned to the University of 

Hawai‘i, to complete his dissertation in History, specializing in Pacific Islands history. 

Young found himself guided by scholars and activists who described Hawai‘i’s history 

using post-colonial and Marxist theory. In 1991, when Young was hired to teach in the 

Hawaiian Studies department, he learned from “the mentorship and training of Haunani-

Kay Trask” and “the cultural grounding of Lilikala Kame‘eleihiwa”—as well as activists, 

such as Moe Moler, Bumpy Kanahele and Mililani Trask. Haunani-Kay Trask would 

introduce Young to “the Malcolm Xs of the world, to other struggles, to Frantz Fanon, 
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and to the literature on struggle and on oppression.”42 By 1992 Kame‘eleihiwa, in Native 

Land, Foreign Desires, would describe the history of Hawai‘i as “a case study in the 

rapid progression of a Native society from Christianity to capitalism to colonialism.”43 

And by 1993 Trask, in From a Native Daughter, would categorize Native Hawaiians as 

“Indigenous Peoples” within the United States and would stress that “[t]he international 

issue of indigenous human rights has only now, with great resistance, been included in 

the local discussions regarding Hawaiian sovereignty.”44 

During the late 1980s and early 1990s, writings on Hawai‘i’s occupation 

continued to emerge. In 1988, the US Attorney General’s Office, in a report on Legal 

Issues Raised by Proposed Presidential Proclamation to Extend the Territorial Sea from 

3 miles to 12 miles,45 acknowledged that the Newlands Resolution was not an appropriate 

means of annexation. The report concluded that, “It is therefore unclear which 

constitutional power Congress exercised when it acquired Hawaii by joint resolution. 

Accordingly, it is doubtful that the acquisition of Hawaii can serve as an appropriate 

precedent for a congressional assertion of sovereignty over an extended territorial sea.”46 

Moreover, in 1990 Bradford Morse and Kazi Hamid, in a journal article, “American 

Annexation of Hawaii: An Example of the Unequal Treaty Doctrine,” determined that the 

United States has “forcefully occupied the nation of Hawaii for almost a century during 

which time it has effectively displaced the legitimate government.”47 Morse and Hamid 

argued that, “the United States government entered into a treaty of annexation with a 

puppet government of Hawaii installed through American influence and maintained by 

American military presence where the very act of signing the treaty itself was also 
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illegal.”48 But no treaty of annexation, merging Hawai‘i with the United States, exists 

today. Moreover, the essay did not mention the Newlands Resolution.  

On 22 October 1990 US President George H. W. Bush issued a directive to stop 

all bombing on Kaho‘olawe.49 Some Hawaiians believed that high-profile 

demonstrations, as with Kaho‘olawe, were necessary to bring about change. On 11 June 

1992, Kamehameha Day, a holiday in Hawai‘i, thirty “pro-sovereignty demonstrators” 

were arrested and charged with trespassing during a protest to “take back” ‘Iolani 

Palace.50 Kanalu Young was one of the protestors. Dennis “Bumby” Kanahele later 

explained that the purpose was “to bring forth” Hawaiian “autonomy.”51  

At 5 p.m., according to officials, “demonstrators suddenly rushed up to and nearly 

broke into” ‘Iolani Palace.52 During the arrests, some protestors gave the officers false 

names.53 Though unable to climb the palace steps in his motorized wheelchair, Kanalu 

Young was also arrested. Kekai Perry remembers Young’s arrest: 

In the heat of the arrest, [Young] turned off the charge of his chair and shut it 

down. The worst thing happened when they pulled me and the others away and he 

was left alone.  They couldn't move him and the sheriffs ended up pulling out his 

tubes used for his bodily functions, ripped him from the chair and threw him in 

the paddy wagon on the floor.  I was put into a police car and didn't see what 

happened until we were waiting for the paddy wagon at the District Court cell. 

When they pulled in we saw him lying on the floor with the brothers trying to 

hold him up… Even now, when I relive that memory and see the image in my 

mind it pains me.  At the same time, those were one [sic] of the key moments in 

my life that taught me what real courage was…. He taught me then what it means 

to give yourself fully to the nation.54 
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Pōkā Laenui described the sheriffs’ actions as “a reflection of a police state.”55 

Within days, Gov. John Waihe‘e, a Hawaiian, ordered his Attorney General “not to 

prosecute and no charges were filed.”56 

 

THE APOLOGY RESOLUTION 

In January 1993 approximately 50,000 people attended the ‘Onipa‘a Centennial 

Commemoration, reenacting the illegal US invasion of January 1893. Hawai‘i Public 

Radio broadcast the events LIVE to 48 countries.57 Gov. Waihe‘e refused to raise the 

American flag over the buildings near ‘Iolani Palace from January 14-17, and “CNN did 

a minute-long piece on the flag issue.”58 On Sunday, January 17, fifteen thousand people 

marched from Aloha Tower to ‘Iolani Palace.59 Kanalu Young participated in this 

procession, flanked by Haunani-Kay Trask and her sister, Mililani Trask (pictured on the 

cover of From a Native Daughter, Second Edition, a color enlargement of Haunani-Kay 

Trask is placed over Young’s image).60 Following the march, Haunani-Kay Trask 

famously declared during her speech at the ‘Iolani Palace pavilion, “I am not an 

American! I am not an American! I am not an American!” Then, comparing the US 

invasion of Hawai‘i to the Soviet invasion of the Baltic States, she added that, “We will 

never forget, any more than the people of Latvia, Lithuania and Estonia forgot.”61 

Following the ‘Onipa‘a Commemoration, the term “sovereignty” became acceptable as 

public discourse, but not the word “occupation.” 

On 23 November 1993 President Bill Clinton signed into law the Apology 

Resolution (Public Law 103-105), which declared that, “the indigenous Hawaiian people 

never directly relinquished their claims to their inherent sovereignty as a people.”62 The 
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Apology Resolution also affirmed that “The Congress... apologizes to Native Hawaiians 

on behalf of the people of the United States for the overthrow of the Kingdom of Hawaii 

on January 17, 1893, and the deprivation of the rights of Native Hawaiians to self-

determination.”63 However, the Apology Resolution also claimed that, “Congress, 

through the Newlands Resolution, ratified the cession, annexed Hawai‘i as part of the 

United States, and vested title to the lands in Hawaii in the United States.”64 Moreover, 

the Apology Resolution had a Disclaimer at the end: “Nothing in this Joint Resolution is 

intended to serve as a settlement of any claims against the United States.”65 

By 1994 phrasing from the Apology Resolution would keep scholarship and 

political activism directed toward Native Hawaiian autonomy through “claims to… 

inherent sovereignty” and “self-determination.” Regarding “inherent sovereignty,” as 

early as 1832, in Worcester v. Georgia, the US Supreme Court had recognized the “pre-

existing power” of the Cherokee “nation to govern itself.”66 In 1991 the US Supreme 

Court, in Oklahoma Tax Commission v. Citizen Band Potawatomi Indian Tribe, had 

further clarified the meaning of inherent sovereignty for Native Americans: “Indian tribes 

are ‘domestic dependent nations’ that exercise inherent sovereign authority over their 

members and territories.”67 The wording, “indigenous Hawaiian… claims to their 

inherent sovereignty,” implies that Native Hawaiians are a “domestic dependant nation” 

within the United States.  

“Self-determination,” a concept of modern international law, has origins in the 

writings of Vladimir Lenin and Woodrow Wilson (see Chapter 3) and is found in the 

United Nations Charter. Article 1(2) of the Charter promises “To develop friendly 

relations among nations based on respect for the principle of equal rights and self-
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determination of peoples.”68 The 1993 “Draft Declaration on the Rights of Indigenous 

Peoples” (reprinted in From a Native Daughter) asserted that, “indigenous peoples have 

the right freely to determine their relationship with the States in which they live” (The 

current United Nations Declaration on the Rights of Indigenous Peoples is even more 

specific regarding State sovereignty and indigenous peoples).69 Thus, rights to self-

determination assume that Indigenous People are not in a country of their own. “[R]ights 

of Native Hawaiians to self-determination,” described in the Apology Resolution, 

presumes that aboriginal Hawaiians are Indigenous People within the United States, 

rather than citizens or subjects of an occupied State. 

Shortly after the passage of the Apology Resolution, on 16 January 1994, Iaukea 

Bright of the ‘Ohana Council70 issued a “Proclamation of the Restoration of the 

Independence of the Sovereign Nation of Hawai‘i.”71 The Proclamation’s significance 

was contrary to the intent. Standing at the ‘Iolani Palace pavilion and wearing a “Last 

Star On, First Star Off” t-shirt,72 Bright declared, to a gathering of about 400 people,73 

that,  

Today, We, the Kanaka Maoli, proclaim our Right of self-determination as a 

People in accordance with Article 1(2) of the United Nations Charter, and join the 

World Community of States as an Independent and Sovereign Nation. We hereby 

reestablish our Independent and Sovereign Nation of Hawai‘i, that was illegally 

taken from the Kanaka Maoli on January 17, 1893.74 

By grouping Kanaka Maoli (aboriginal Hawaiians) and “self-determination” with 

the intent to “reestablish our Independent and Sovereign Nation of Hawai‘i,” the 

proclamation reveals the deep confusion that persisted regarding Hawai‘i’s political 

status. The distinctions between an occupied State and a colonized people remained 
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muddled. While the proclamation was a bold move, in 1994 Hawaiians were barely 

closer to ending the occupation than they had been during the late-1960s. 

 

RETHINKING THE NATIVE HAWAIIAN PAST 

On 14 August 1994, twenty-five years after the accident, Kanalu Young revisited 

the swimming cove where his injury had occurred. Young believed that he had “remained 

an angry man,” who “channeled [his] anger into political activism.”75 Moreover, in 1993 

his wife of twenty years had died of cancer. Surrounded by a “flotilla of friends adorned 

with lei,” the pilgrimage to the swimming cove was, for Young, “an act of forgiving the 

ocean and myself and starting a journey towards peace.”76 In 1995 Young completed his 

dissertation in History on Rethinking the Native Hawaiian Past. He soon would find a 

new inspiration for his scholarship. 

In a 1995 University of Hawai‘i Law Review article, Jennifer M.L. Chock was the 

first in nearly one hundred years to argue that “the U.S. Senate failed to ratify the 

[Annexation] treaty of 1897” and that “the Newlands Resolution would not be operative 

in Hawai‘i since a resolution cannot bind people residing outside of the United States’ 

jurisdiction.”77 Chock concluded that, “the United States is an alien colonial power that 

has occupied the Hawaiian nation for over for over a century.”78 Chock also proposed 

that reparations may be sought “through the international Court of Justice.”79  

In 1998, the centennial of the Newlands Resolution, the documentary We Are 

Who We Were: From Resistance to Affirmation, and its accompanying pamphlet, also 

contended that the sovereignty of the Hawaiian Islands had not merged with the United 

States. As part of the commemoration events, on 12 August 1998, 2,000-5,000 people 
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marched of from the Royal Mausoleum, the burial place of Hawai‘i’s monarchs, to 

‘Iolani Palace, the seat of Hawaiian governance.80 An 18-hour vigil for “Fallen Warriors” 

also remembered those who had “made a significant contribution to the contemporary 

indigenous Hawaiian movement” (George Helm and Kimo Mitchell were among those 

honored).81 The 1897 “petitions of Hawaiians against annexation,” recovered from the 

US National Archives by Noenoe Silva, were on display.82 In addition, the newly-

reestablished Hawaiian Patriotic League, with the video team Na Maka o Ka ‘Āina, 

produced a documentary and pamphlet, explaining the events of 1898. The pamphlet, An 

Historical Overview of the Events that Prevented Annexation of the Hawaiian Islands to 

the United States, stated that, 

For the past one hundred years, it was assumed that Joint Resolution No. 55 [the 

Newlands Resolution] possessed the power and effect of a treaty of annexation. 

However, according to International law and practice, that is false. Joint 

Resolution no. 55, is not a ratification of a treaty of annexation, but just an 

internal piece of United States Legislation.83 

The pamphlet offered the conclusion that, “Without a treaty of annexation, American 

sovereignty does not exist in these islands. There was no Annexation.”84 

 

A NEW CENTURY 

By the beginning of the new century, most Hawaiian activists, scholars and 

organizations remained committed to asserting Native Hawaiian rights to self 

determination, either through the Akaka Bill (a US domestic law, promoting limited 

autonomy for Native Hawaiians), or internationally through the rights of Indigenous 

Peoples and the UN decolonization process. Yet, as early as 1996, Kanalu Young had 
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been discussing the illegality of the Newlands Resolution with Keanu Sai and others.85 

Sai had edited the 1998 pamphlet on The Events that Prevented Annexation of the 

Hawaiian Islands. Sai had also served as the “agent for the Hawaiian Kingdom”86 at the 

Permanent Court of Arbitration in The Hague during the legal proceedings for Lance 

Paul Larsen vs. the Hawaiian Kingdom (1999-2001).87 Thus, in fall 2002, when Sai had 

returned as a graduate student to the University of Hawai‘i at Mānoa, Young aided Sai in 

educating others regarding Hawai‘i’s occupation.  

In 2003 Young became the Academic Advisor for the Hawaiian Society of Law and 

Politics (HSLP), a student organization at the University of Hawai‘i “that applies Public 

International Law… to Hawaiian history” and promotes “the development of curriculum 

on the subject of Hawaiian statehood under international law.”88 Young would also 

publish two articles in HSLP’s Hawaiian Journal of Law and Politics: “An 

Interdisciplinary Study of the Term ‘Hawaiian’” (2004) and “Kuleana: Toward a 

Historiography of Hawaiian National Consciousness, 1780-2001” (2006).  

In 2005 a Masters Degree program began at the Center for Hawaiian Studies. As 

curriculum developed, Young proposed a seminar course on the History of Hawaiian 

Kingdom Law, concentrating on “domestic and international law as it relates to the 

history of the Hawaiian Kingdom.”89 The content of Young’s course remained outside 

the prevailing post-colonial, Marxist discourse. Sally Engles Mary’s Colonizing Hawai‘i 

(2000), Jon Osorio’s Dismembering Lāhui (2002) and Noenoe Silva’ Aloha Betrayed 

(2004) were the latest books in this vein. According to Jon Osorio, the Chair of the 

Center for Hawaiian Studies at the time, the main reason a class on “occupation theory” 

happened was because of Young’s determination:  
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He designed the course. This is called academic freedom. Kanalu pushed for the 

course. He had tenure…. The bigger question is, “Why were there so many 

students in the class? What is it that’s happening in the university and in Hawai‘i 

today, where there’s more and more interest in that kind of analysis?”…. There 

are a couple of the people here in the department who were not happy with what 

Kanalu was teaching. But I was the director, and I wasn’t one of them. And 

nobody would have dared try to stop him from teaching something like this. Not 

for a minute.90 

Young’s course offered a means for the discussion of Hawai‘i’s occupation to enter 

mainstream academics at the University of Hawai‘i.  

According to Frickel and Gross, intellectual change within social movements is 

“more likely to emerge when high-status intellectual actors harbor complaints against 

what they understand to be central intellectual tendencies of the day.”91 On 8 January 

2003 Kaleikoa Ka‘eo surmised the thoughts of many Hawaiians when he wrote, “[S]ome 

people say the sovereignty movement is dead, but I think the thing that is dying is the old 

discourse about nation-within-a-nation. That’s where the movement was 10 years ago.”92 

And Haunani-Kay Trask similarly announced to the Hawai‘i Island Journal in August 

2003 that, “The sovereignty movement for all intents and purposes is dead.”93 

“Occupation theory” appears to have gained interest because the perception existed, for 

some, that the colonization narrative had run its course. 

Since Young’s initial class in 2007, one student from the class has completed a 

MA and another a PhD, describing Hawai‘i as an “occupied state.”94 In addition, one 

student from the class has helped to create a new course at Kapi‘olani Community 

College (KCC): “Introduction to the Hawaiian State.”95 This initial KCC course of 

seventeen students was first taught in spring 2008. 
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Today the future of Young’s seminar on the History of Hawaiian Kingdom Law is 

uncertain. On 31 August 2008, due to complications from his disability, Kanalu Young 

passed into spirit. After months of suffering, at Young’s own request, doctors removed 

the tracheotomy tube that had allowed him to breath. That day, as Jon Osorio was singing 

“Hawaiian Soul,” a song dedicated George Helm and Kimo Mitchell, Young had leaned 

toward the nurse and nodded, smiling, knowing that he was making his final decision. 

“How about after this song” he mouthed, unable to speak with the tube still inserted in his 

lungs. Then he whispered, “Wait, in about an hour.” When the doctors removed the tube 

and began the morphine drip, Young, surrounded by family, friends and students, slipped 

gently into sleep.  

In his long struggle, Dr. Kanalu Young had found peace through his efforts to 

have “occupation theory” enter mainstream academics at the University of Hawai‘i. For 

now that peace lingers somewhere outside Shengri La. 
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CHAPTER 14 
“THEY CAME INTO OUR COUNTRY” 

 

In March 1988, after the Soviets had expelled from Estonia or arrested the four 

original members of the Estonian National Independence Party, the KGB phoned Eve 

Pärnaste and told her, “It’s your time to go.” She responded, “Leave me alone. I’m not 

interested!”1 She then hung up the phone. The KGB called back, and she shouted into the 

phone, “Didn’t you hear me? I’m not interested!” She threw the phone away. When the 

phone began ringing a third time, Pärnaste did not answer.  

By April, since the leadership of this potential political party had been expelled 

from the country, willfully left, or was imprisoned, Pärnaste gathered together others to 

establish formally the Estonian National Independence Party (ENIP). Founded on 20 

August 1988, the ENIP would take “the strongest stand for restoring complete 

independence to Estonia.”2 

Growing up in the 1950s, Pärnaste’s father had explained the political relationship 

between the Soviet Union and Estonia, saying “Venelased tulid sisse”: “They came into 

our country.”3 Pärnaste had understood that “they” were the Soviets. There had been 

“[n]o sophisticated terms like occupation. The Russians just came and took over.”4 

Pärnaste had thought, “Well, all of that will pass anyway.” But it didn’t. 

By the 1970s there had been attempts to restore independence in the Baltic States. 

But these attempts had not ended the occupation. In October 1972 the Estonian National 

Front and the Estonian Democratic Movement had sought the “restoration of an 

independent Estonia through UN-supervised elections.”5 On 23 August 1979, the 40th 
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anniversary of the Molotov-Rippentrop Pact, forty-five Baltic activists and clergy (mostly 

Lithuanians) had appealed to the United Nations, requesting that the UN ensure that “the 

principle of self-determination is confirmed in present international law” and assist the 

“occupied” Baltic States “in the struggle against colonialism.”6 Despite having collected 

“35,000 signatures… in support of the demands expressed in the statement,”7 Soviet 

repression was minimal compared to the crackdown following the dissemination of the 

1972 memorandum.8 Internationally, the 1979 appeal was “a challenge to the principle of 

international relations enshrined in the Charter of the United Nations”—nothing more.9 

Like this 1979 Baltic Charter, as the UN appeal was called, during the 1970s and 

early-1980s the differences between occupation and colonization had remained 

imprecise. Moreover, under Soviet control “occupation” had been unspeakable in the 

Baltic States. By the mid-1980s Gorbachev’s glasnost and perestroika policies had 

finally allowed the people of the Baltic States to discuss openly what had once been 

prohibited. In 1986-1987, Soviet President Mikhail Gorbachev had “launched the policies 

of glasnost (openness) and perestroika (restructuring),” believing that people needed “to 

discuss their problems more openly” to improve “the function of the Soviet system.”10 In 

this initial phase of the independence movement, glasnost and perestroika had offered a 

context where people in the Baltic States could begin to discuss openly political and 

historical issues. Kevin O'Connor explains that,  

Intellectuals and politicians in the Baltic republics were quick to seize on this 

unprecedented opportunity, focusing first on environmental issues (the potential 

impact of a proposed hydroelectric complex in Latvia; intensive phosphate 

excavation in Estonia), then economic issues (Estonian economists and politicians 
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drew up a plan for their republic’s economic autonomy), and finally historical 

matters.11 

By the late 1980s “facts about the seizure of the Baltic states… known to Western 

Historians for years,” would be “read repeatedly by Baltic audiences, even in newspapers 

controlled by the [Communist] Party.”12 

Yet as of spring 1987 the term “occupation” had not yet entered “public use.”13 

Marju Lauristin, a professor of sociology at Tartu University in Estonia since the 1970s, 

recalls that in March 1987, students at a university outing had said, “Now it’s time to say 

openly that Stalin… occupied [our] country.” But Lauristin had corrected them: “No 

boys, that’s too early.” The daughter of famous communist leader Johannes Lauristin 

(killed in WWII), Marju Lauristin had understood that under Soviet control there had 

been “word games or language games.” She had known that if you did not “play some 

kinds of games then you will be punished.” Lauristin and the other professors had been 

afraid that, “if our students are openly speaking in the classes everywhere of occupation,” 

students could be “arrested,” or there could be “some repressions.”14 

In Estonia the impetus behind the shift to the larger issue of occupation had come 

from activists who had sought publication of the Secret Protocols of the Molotov-

Rippentrop Pact. “On the basis of an agreement between dissidents from the three Baltic 

States,” an organization had been created “on 15 August 1987 called the Estonian Group 

for the Disclosure of the Molotov-Rippentrop Pact [EGD-MRP].”15 In addition, 

“longtime dissident” Lagle Parek, after being released from a Soviet prison, had 

organized a demonstration at Hirvepark (Deer Park), to demand publication of the Secret 

Protocols. On 23 August 1987, 2,000-5,000 participants had attended the Hirvepark 
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protest.16 A demonstration in Latvia on the same day had included “over 10,000” people, 

in Lithuania “over 1,000.”17 

Following the Hirvepark protest the press would claim that the demonstration had 

been “organized by agents of foreign subversive institutions.”18 One speaker, Tiit 

Madisson, would be “expelled from Estonia.”19 But the protest would also demonstrate 

that “public mention” of the Molotov-Rippentrop Pact could occur without more severe 

repercussions.20  

On 26 September 1987, Edgar Savisaar, Siim Kallas, Tiit Made and Mikk Titma 

had signed the “Four-Man Proposal,” which had sought economic autonomy for Estonia 

within the Soviet Union.21 In January 1988, Eve Pärnaste and others had signed the 

founding document of the Estonian National Independence Party.22 On 2 February 1988 

“[a] second, bigger political demonstration commemorating the 68th anniversary of the 

Tartu Peace Treaty” had been “met by armed police ready to use dogs against the 

demonstrators.”23 Soviet intimidation had continued during spring 1988, as Pärnaste’s 

calls from the KGB attest. 

 

INTELLECTUALS AND POLITICAL PARTIES 

As with Estonia, in this initial phase of the independence movement, glasnost and 

perestroika created in Latvia and Lithuania an atmosphere where historical events could 

be discussed. As the independence movement moved to its second phase, intellectuals 

had greater involvement (see Table 14.1 at end of this Chapter). In Latvia and Lithuania 

seemingly benign organizations became catalysts for change. For Latvia it was the 

Latvian Writers’ Union; for Lithuania it was the Sajūdis.  
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In Latvia “[t]he period from October 1986 to March 1988” was “marked by 

ecological protests and calendar demonstrations,” commemorating significant historical 

events.24 Since the early “trailblazers… frequently lacked the skills needed for detailed 

public work…. [t]he movement for independence and democracy in Latvia” would 

eventually be “taken over by a number of establishment intellectuals.”25 In March 1988, 

as the movement evolved, creative unions began insisting on “a discussion of the ‘tragic 

consequences’ of Stalinism and how intellectuals should deal with them.”26 Lieven 

explains that, 

While dissidents organized demonstrations and appeals to the West, revelations 

about the past emerged from the previously docile, Communist-controlled 

institutes of history and Writers’ Unions, as their younger or more patriotic 

members contested the power of the [Communist] Party hacks, and forced them 

out of office. On 1-2 June 1988, an “extended plenum” of the Latvian Writers’ 

Union heard the Party veteran, Mavriks Vulfsons, reveal that no revolution had 

taken place in Latvia in 1940, and there had been no popular movement for Soviet 

rule. Vulfsons pointed out that he had himself at the time been a party activist: “I 

was there; I know”. Though he was fiercely attacked by Communist hardliners, 

public discussion of historical questions now became unstoppable.27 

Following Vulfsons’s disclosure, journalists soon dubbed this “tremendous political 

upheaval” as the “Awakening” of the Baltic States.28 

In 1988 “participation of the Latvian intellectual elite” gave “additional 

legitimacy in the eyes of the broad public” and led to the founding of mass political 

organizations.29 The Latvian National Independence Movement (LNIM), founded on 17 

June 1988, became “the first national mass movement demanding the restoration of an 
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independent Latvia.”30 And by October 1988, “Latvian intellectuals” established “the 

more moderate” Latvian Popular Front (LPF).31  

In Lithuania political organizations32 grew directly out of perestroika and glasnost 

in the form of the Lithuania Perestroika Movement: the Lietuvos Persitvarkymos Sajūdis, 

or just Sajūdis. On June 3, the day after the plenum of the Latvian Writers’ Union, 

“intellectuals and professionals” in Lithuania elected an ‘initiative group’… to organize a 

movement for the support of perestroika.”33 Though the Sajūdis “wished to be 

independent from” the Lithuanian Communist Party, “many distinguished intellectuals 

and professionals who were also [Communist] Party members joined the movement 

[Sajūdis].” Sajūdis involvement “indicated a Party split and weakened” the ruling 

Communist Party. At the same time, Communist Party members within the Sajūdis 

“afforded some control and influence and encouraged the building of consensus.” 34  

Over the summer 1988, “Sajudis gathered strength… using mass meetings, 

demonstrations and public events to mobilize support and establish its base.”35 Vardys 

explains that Sajūdis meetings “became places in which anger that had accumulated over 

decades of Soviet oppression was given free expression. Functioning as an ‘informal’ 

organization, Sajudis was quickly granted legitimacy by the Lithuanian people.”36 

As with Latvia and Lithuania, intellectuals performed a specific role in Estonia, 

legitimizing the movement and aiding in the formation of political parties. By mid-

summer 1988 intellectuals joined Estonia’s dissidents and formed political organizations. 

On 11 and 12 August 1988, one year after founding the Estonian Group for the 

Disclosure of the Molotov-Rippentrop Pact (EGD-MRP), the Secret Protocols of the 

Molotov-Rippentrop Pact were “published in Estonian in the main daily Rahva Hääl.”37 
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Then, “[h]aving achieved its short-term goal,” the EGD-MRP “folded and reemerged on 

20 August 1988 as the Estonian National Independence Party (ENIP).” Founded by Lagle 

Parek, Eve Pärnaste and others, the Independence Party “proposed to achieve 

independence by persuading Moscow that such a course was more advantageous to 

Russia as well as Estonia.”38 

The summer of “Estonian mass events”39 culminated in the 11 September 1988 

“Songs of Estonia” rally (Eestimaa Laul 1988). 40 Organized by the Estonian Popular 

Front, the rally at the Tallinn Song Festival Grounds “reached 300,000—almost one third 

of the Estonian population.”41 Formally established in October 1988,42 the Estonian 

Popular Front would become the “reformist political center” of the Estonian 

independence movement. Yet during the “Songs of Estonia” rally, when “Trivimi 

Velliste, chairman of the Heritage Society, appealed… for the restoration of the 

independence of the Estonian state… [t]he leaders of the Popular Front condemned 

Velliste’s actions. There then followed a public conflict between the various wings of the 

national movement.”43 

Founded by intellectuals, such as Edgar Savisaar and Marju Lauristin, the Popular 

Front would later support independence, once the term “occupation” gained public usage. 

Lauristin, for example, would deliberately accept “occupation” because of the legal 

implications of the term. As a sociologist, Lauristin had not been “connected so much 

with this legal side” of the movement. When she understood that occupation referred not 

only to “some emotional acknowledgement, but… certain claims in a legal sense,” then 

for Lauristin, “step by step… the discourse” regarding Estonia’s independence “changed 
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rationally.”44 Eventually, “the Citizens’ Movement… made popular the logic of [these 

legal] claims.”45  

 

INFILTRATION OF POLITICAL SYSTEM 

In each Baltic State, the new political organizations and the Communist Party 

shared membership. Thus, in this third phase of the independence movement, penetration 

of the Communist Party made infiltration of the existing political system unavoidable. 

By fall 1988 pressure from “the more radical movements in Estonia forced the 

local Communist Party to seek co-operation with the Popular Front.”46 On 16 November 

1988 the Estonian Communist Party leadership approved “quite radical decisions.”47 The 

Supreme Soviet of the Estonian Soviet Socialist Republic (Estonian SSR) adopted a 

Declaration About the Sovereignty of the Estonian SSR: “The vote was 258 for, 1 

opposed, and 5 neutral.”48 Describing Estonians as “indigenous people,” the Declaration 

asserted that “Estonia’s further development must take place under the conditions of 

sovereignty” and that the laws of the Estonian Supreme Soviet shall have “supremacy… 

on the territory of the Estonian SSR.”49 The Declaration also claimed that, “the future 

status of the [Estonian] republic should be determined by a Union Treaty.”50 (The 

Declaration “foreshadowed the Union Treaty that Gorbachev would begin to promote in 

1990 and 1991,”51 a Treaty that would eventually lead to the current Commonwealth of 

Independent States.)52  

The sovereignty declaration “by Estonia evoked a furious reaction from Moscow 

after an initial period of disarray and confusion.”53 When the Supreme Soviet of the 

Estonian SSR “refused to annul the declaration,” the Estonian Communist Party (ECP) 
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“became more visible,”54 and the International Movement, a political group of Russian 

“colonial hardliners,”55 came to the fore.56 Simultaneously, according to Arnold Rüütel, 

President of the Estonian Supreme Soviet at the time, “News about the adoption of the 

Estonian sovereignty declaration spread like wildfire around the world. Many foreign 

journalists arrived in Tallinn [Estonia’s capital]. A new age seemed to have come to 

Estonia.”57 

In Latvia during the fall 1988, “Latvian disillusionment with membership in the 

USSR was increasing,”58 but not all Latvians “were prepared to say that their lot would 

be improved by totally separating” from the Soviet Union.59 On October 8-9, “the First 

Congress of the Latvian Popular Front took place, with some one thousand delegates 

representing about 110,000 dues-paying members (perhaps 90 percent of them 

Latvians).”60 An article in the Communist Party monthly, the Soviet Latvian Communist 

(Padomju Latvijas Komubists), described the Latvian Popular Front’s activities in 

October as the “most vivid confirmation… in favor of democratization.”61  

Approximately one-third of the Latvian Popular Front’s members were 

Communist Party members.62 Professor Janis Freimanis explains that Communist Party 

members “had entered one wing of the Front and radicals the other in order to establish 

their camps: the center was taken by moderates—professionals and intellectuals.”63 The 

Popular Front “could not satisfy the more radical Latvians, for whom sovereignty within 

the USSR was a compromise.”64 Thus, after Estonia’s sovereignty declaration on 

November 17, Latvia’s Supreme Soviet “ducked away completely” from pressure for a 

similar proclamation. The Popular Front “failed to press strongly” on the Latvian 
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Supreme Soviet, claiming “special circumstances,” as “there were many more Russians 

in Latvia and in [Latvia’s Communist] Party.”65 

Following Estonia’s sovereignty declaration, the Lithuanian Supreme Soviet also 

“refused to pass a similar declaration.” The refusal ruptured the consensus that had 

existed “between the Sajūdis and the [Communist] Party.”66 Since the inception of the 

Sajūdis, the Lithuanian Communist Party had “failed to understand or accept much about 

Sajūdis or about reforms in general.”67 Yet, “[i]n an atmosphere of glasnost and reform, 

the Lithuanian Communist Party could not ignore Sajūdis’s power.”68 On the 23 August 

1988 the Sajūdis’s had revealed its influence through a “mass demonstration marking the 

Molotov-Rippentrop Pact, attended by an estimated 250,000 people.”69 However, 

following Estonia’s sovereignty declaration, the Lithuanian Supreme Soviet found itself 

immediately under intense pressure from Moscow and acquiesced to Moscow’s demands. 

Thus,  

[o]n November 20, Sajudis issued a declaration of ‘moral independence’ that 

stated that ‘Lithuania’s will is its highest law… only those laws will be respected 

in Lithuania that do not restrict its independence.” Sajudis was now in clear 

opposition and prepared to contest the Communist Party in the elections to the 

Congress of People’s Deputes in the spring 1989.70 

In each of the Baltic States, these spring 1989 elections would demonstrate saturation 

within the existing political system. 

 

THE SPRING 1989 ELECTIONS 

By December 1988 political groups in Estonia were likewise promoting 

candidates for the upcoming elections for the Congress of People’s Deputes in March 
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1989, the first “multi-candidate elections” in Estonia since 1938.71 Estonia’s strategy was 

to infiltrate this national venue of the USSR and “invoke history” as a means for 

revealing “the true story” of the Molotov-Rippentrop Pact.72  

Eve Pärnaste believed that the occupation of Estonia would end shortly after the 

elections. Before Christmas Pärnaste sent her mother a card, informing her that, “Estonia 

will be free in 1989!” At least Pärnaste hoped that Estonia would be free: “It was so 

stressful!” Pärnaste felt that she “could not last longer than 89… emotionally, it was so 

stressful.”73  

But she did last. And tension would increase throughout 1989, as Pärnaste and 

others began registering Republic of Estonia citizens. 

Estonia, Latvia and Lithuania each prepared for the March 1989 elections 

differently. Still, some themes persisted throughout the Baltic States. Taagepera offers an 

analysis of  “four distinct political forces” prior to the 1989 elections: the Popular Fronts 

(including Sajūdis), the independence movements, the post-occupation immigrants, and 

Communist Party. 

(1) Centrist popular fronts to support perestroika dominated the scene, asking for 

something akin to British dominion status within a loose Soviet confederation. 

Their relations with the ruling Communist party were fairly good in Estonia 

(where the CP [Communist Party] had joined the popular bandwagon), less so in 

Latvia, and very strained in Lithuania (where the CP refused in November to 

follow Estonia’s example and reaffirm the republic’s sovereignty in the face of 

encroachments by Moscow). 

(2) Radical independence movements led an unofficial but almost unrestrained 

existence. In Latvia they put up candidates for the March 1989 elections, but in 

Lithuania and Estonia they desisted, arguing that since the 1940 annexation was 



170 

 

illegal the Baltic states were legally independent, and it was absurd to send Baltic 

delegates ‘to the parliament of a neibouring state’. 

(3) Some of the post-annexation Russian immigrants (called the ‘civilian garrison’ by 

some Balts) organized in defense of a continuing centralized empire. Called the 

‘international fronts’ (incongruously so, in view of their monolingual Russian 

nature in the face of widely multilingual Balts), they were weak in Lithuania 

(where Lithuanians form 80% of the population) and stronger in Latvia (where 

Latvians have been reduced to barely 50%) and Estonia (which is 60% Estonian). 

(4) The Communist party was paradoxically reduced to the most passive role, mainly 

that of reacting to the other groupings, trying to mediate between them, and 

placating Moscow.74 

In Estonia the results of the March 1989 elections reflected the dominance of the 

Popular Front:   

The Popular Front of Estonia was the clear winner. The PFE-endorsed candidates 

and allies carried all four seats for the Soviet Union. Marju Lauristin, the Second 

Ranking PFE leader, won 83%— the only woman to win a seat…. Among the 32 

seats for the Soviet of Nationalities, PFE-endorsed candidates carried 17…. 

Winners included top PFE leaders like Savisaar, acceptable CPE [Communist 

Party of Estonia] leaders like the ESSR head of state Ruutel and prime minister 

Tome.75 

Regarding demographics, “87.1% of the registered voters participated—a far cry from the 

99% claimed” under Soviet Estonia. “Regional differences suggest that participation was 

around 75% among non-Estonians and as high as 95% among the Estonians.”76  

Following the elections, on 29 April 1989 the Estonian Popular Front agreed 

“with the growing mood for independence and declared that turning the Soviet Union 

into a confederation… was merely a ‘transitional step’ on the road to full 

independence.”77 The Front also stressed that, “The only de jure [legal] Estonian state 
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was the Republic of Estonia that Soviet Russia had recognized in the Tartu Peace Treaty 

of 1920.” The goal for the Popular Front became “returning to independence through 

parliamentary means.”78 By this time, the Popular Front had embraced most of the 

aspirations and terminology of the Estonian National Independence Party.79 Lauristin 

explains this evolution of the Estonian Popular Front:  

In October 1988, the Popular Front held its founding Congress under the slogan 

‘Support for Perestroika.’ A year later, the Popular Front leaders had become the 

main opponents of Gorbachev, clearly expressing their determination to achieve 

full independence for Estonia, one way or another: either a restoration of pre-war 

status or a referendum on new self-determination.80 

In Lithuania and Latvia, the elections of March 1989 also demonstrated the 

political clout of the independence movements. In Lithuania the “Sajudis scored a 

stunning victory.”81 Though the Sajūdis was not a political party or a “membership 

organization,”82 candidates endorsed by the Sajūdis, “communist and non-communist 

alike, won 36 out of the 42 seats.”83 The election results “gave enormous impetus and 

encouragement to the movement. No one could now assert that reform in Lithuania was 

the preserve of a few extremist intellectuals and dissidents.”84 Recognizing that “the 

survival of the [Lithuanian Communist] Party depended on adjusting to the popular mood 

and drawing closer to the reform movement,” on 18 May 1989 the Lithuanian Supreme 

Soviet “condemned” the Molotov-Rippentrop Pact and passed a sovereignty declaration, 

as Estonia had done six months before.85 

In Latvia, though the Popular Front “did extremely well,” it was not a “sharp-

edged” triumph.86 Yet, from this election, Latvians learned that “challenge and 

confrontation were the right roads to take.”87 Moreover, by the summer 1989,  
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the contention that Latvia was under Soviet occupation became a heated political 

issue. Western newspapers wrote of a commission set up in Moscow to 

investigate the Molotov-Rippentrop Pact. In the Baltic States, popular television 

shows flaunted copies of the secret protocols with Molotov’s and Rippentrop’s 

signatures. As the commission of experts in Moscow procrastinated, Baltic 

newspapers wrote of the duplicity of Soviet behavior in 1939 and in 1940…. All 

if this was history-as-politics with a vengeance and grist for the radical mill.88  

As the debate on independence and occupation grew, legal terms remained 

confusing for many. “[B]etween the Kremlin, the national movements and the local 

Communist Parties there was a virtual conspiracy that ‘independence’ did not really mean 

independence, that ‘sovereignty’ meant something less than the full right to self-

determination, and that both could somehow be accommodated within the Soviet 

system.”89 For some these terms had “a thoroughly bewildering effect,” especially among 

the “local Russian population.”90 Lieven explains that in the Baltic States, “it was not 

unusual at this time to hear exchanges like this”: 

‘Are you in favor of independence?’ 

‘Yes, of course. Every country should be independent.’ 

‘So you are in favor of leaving the Soviet Union?’ 

‘No, no! I am for independence within the Soviet Union’91 

 

REGISTRATION OF ELECTORATE 

On 23 August 1989, the 50th anniversary of the Molotov-Rippentrop Pact, the 

“Popular Fronts from the three Baltic countries” created the Baltic Way: two million 

people formed a 600-kilometer human chain from Tallinn (Estonia’s capital city) to 

Vilnius, (Lithuania’s capitol city).92 The Baltic Way “substantially increased the 



173 

 

international reputation of the Baltic Popular Fronts.”93 A few days later the Communist 

Party of the Soviet Union chided the Baltic States for “obstinately and aggressively” 

following a “separatist course.”94 The Soviets claimed that the Baltic Way was 

“organized on 23 August with the political aim of influencing the peoples of the Baltic 

republics to secession from the Soviet Union.”95  

But the goal for the Baltic States was the restoration of independence, not 

secession. The fourth phase of the independence movement involved identification of the 

voting electorate. In Estonia and Latvia the “more radical groups had begun organizing 

their own campaign to restore independence, completely bypassing the Soviet system.”96 

The Citizens’ Committees, as they were known, “initiated voluntary registration of all de 

jure [legal] citizens”97 of pre-World War II “Latvia and Estonia and their descendants as 

the only rightful citizens who could elect national congresses to consider the republics' 

future.”98 

The Estonian Citizens’ Committees had begun in February 1989.99 Walter 

Iwaskiw explains, 

[These Committees] maintained that because their country had been illegally 

occupied and annexed by the Soviet Union and because the prewar republic still 

retained international recognition, it could not legitimate Soviet authority by 

negotiating "secession." Rather, Estonia had to insist on the continuing legal 

authority of the prewar republic as the only sure way to ward off Soviet attempts 

to keep it in the union. By invoking international law, Estonia could also enlist 

Western support and protection at a time when the Soviet Union needed good 

relations with the West to facilitate its own reforms. By the fall of 1989, it was 

clear that this argument and strategy would become essential to the independence 

movement and, indeed, to politics thereafter.100 
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By February 1990, of an “estimated 1 million” such Republic of Estonia citizens, these 

Citizens’ Committees would “succeeded in registering about 700,000.”101 “In addition, 

34,345 applications for Estonian citizenship were received from post-1940 

immigrants.”102 

Eve Pärnaste was a main organizer for the Estonian Citizens’ Committees.103 

These Committees “had gone through the countryside, and they had asked all Estonian 

citizens to sign up.” The rationale behind the registration of Republic of Estonia citizens 

was that “the citizens are the highest power… in a State—or a constitution.”104 According 

to Pärnaste, the “key” to restoring the Republic of Estonia was that those who registered 

citizens informed them that, “We are going to have an Independent State—a restored 

independence, or… another kind of Republic.”105 The future of an independent Estonia 

was certain: remaining part of the USSR was not an option. The choice was between 

restoring the Republic of Estonia, which was under occupation, or creating a new 

republic.  

Borrowing from the Estonians, in spring 1989, “Latvian political activists began 

establishing Citizens’ Committees to avoid the possible corruption of the principle of 

independence.”106 Pabriks and Purs explain that, 

[t]he Committees registered all those who were citizens of Latvia before 

occupation in June 1940, and their descendants. June was the last month of the 

independent Latvian state before the occupation. The idea behind the Committees 

was that those registered would elect delegates to a congress that would decide 

the future of Latvia. The legitimacy of the congress was based upon the argument 

that only citizens of the former, independent, legal republic (and their offspring) 
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have de jure rights. Those who have entered the Baltic states as officials of the 

“occupying power” did not.107  

By early 1990, “this new movement” would gather “900,000 signatures of people 

who wanted to be citizens of an independent Latvia; in effect, carrying out an unofficial 

referendum.”108 These Citizens’ Committees “existed from 1989 to 1993, until the 

election of 5th Saeima (Parliament) of Latvia, providing an alternative to the 

parliamentary method of re-establishing independent Latvian nationhood.”109 

In Lithuania, restoration of the Republic of Lithuania would develop from within 

the Lithuanian Supreme Soviet. The Sajūdis “enjoyed widespread popular support” and 

by 1990 would have around “200,000 active sympathizers.”110 During the fall 1989 the 

Lithuanian Communist Party had acquiesced “to public pressure to become a more 

radical force undermining the traditional pillars of its power.”111 Thus, the Lithuanian 

Supreme Soviet had enacted laws that separated “Lithuanian citizenship from Soviet 

citizenship,” 112 such that the “Soviet army were not regarded as permanent inhabitants” 

of Lithuania and could not vote.113  These new laws had also “provided a mechanism for 

direct decision-making by the citizens.”114 On 19-20 December 1989 the Lithuanian 

Communist Party voted 855 to 160 in favor of separating from the Communist Party of 

the Soviet Union.115 “[C]onservative Lithuanian, Russian, and Polish delegates” rejected 

“the majority’s decision and maintained as separate rump party.”116  

On December 24 Vladimer Beriozovas defended these new policies before the 

Soviet Union’s Central Committee in Moscow, “by pointing to the upcoming elections to 

the Supreme Soviet in Lithuania.” “If the [Lithuanian Communist Party] wanted to do 

better than it had in 1989,” Beriozovas warned, “it had to appeal to the population. If 
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Sajudis won a strong majority of seats in the new Lithuanian parliament… it would soon 

thereafter declare the independence of the republic.”117 Although “Central Committee 

members attacked Brazaukas personally,”118 during this plenum, the USSR Congress of 

People’s Deputies finally denounced the Molotov-Rippentrop Pact.119  

On 10-13 January1990, Soviet President Gorbachev visited Lithuania, “the 

rebellious republic.” He was “treated as [the] head of a foreign though friendly country,” 

a “strategy advised by Sajūdis leader” Vytautas Landsbergis.120 While leaving, 

Gorbachev announced that a new law “would allow republics to secede from the Soviet 

Union.”121 “When the ‘new law’ was published,” Landsbergis and others perceived it as 

“another communist gimmick.”122 Secession, according to the new law of the USSR, 

required “an initial referendum with a majority of two-thirds of all eligible voters in the 

[seceding] country… followed by a second referendum after a transitional period of five 

years” and finally agreement by the Soviet Congress in Moscow before “separation could 

be finalized.”123 Landsbergis describes the Secession Law as “a law that might have been 

drafted on Orwell’s Animal Farm.”124 

 

INDEPENDENT PARLIAMENTS 

In this final phase of the independence movement, each of the Baltic States 

elected parliaments representing the will of the people and then declared their 

independence. On 24 February 1990, when the Lithuanian Supreme Soviet held elections 

for 141 open seats, the Sajūdis won 91 seats125: 

The results were a crushing defeat for the independent Lithuanian Communist 

party despite its switchover to supporting independence. On its own, the LCP won 
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only twenty-three seats. The additional seventeen independent Communists were 

elected with the endorsement of Sajūdis. Ballots were cast by 71.72 percent of the 

voters.126 

Run-off elections were held in early March for the ten remaining seats. Though 

“Lithuanians constituted 79.6 percent of the population of the republic,” 90% of those 

who voted were Lithuanians.127 

On 10 March 1990 the Lithuanian Supreme Soviet convened a new session, two 

days before the Congress of Peoples’ Deputies in Moscow.128 According to Landsbergis, 

“[T]iming was critical as we were contemplating decisions of fateful importance.”129 On 

March 11, knowing that, “within hours,” the USSR Congress might preempt any 

decisions, the debate focused on formally reconstituting the Lithuanian Supreme Soviet 

into a “new” parliament before proceeding “to debate the re-establishment of national 

independence.”130 The Lithuanian Supreme Soviet adopted a document drafted by the 

Sajūdis, which “declared that the independence movement was ‘committed to returning 

sovereign rights to the Lithuanian nation by due process, using the existing institutions, 

despite the fact that they had been imposed by a foreign power’.”131 This maneuver 

empowered the Supreme Soviet “to express the sovereign right of the nation, and to re-

establish the independence of our Lithuanian state by this authority.”132 

Landsbergis explains the complexity of the subsequent parliamentary 

transformation:  

[A]t six o‘clock in the evening of 11 March, Parliament formally abandoned the 

term ‘Lithuanian Soviet Socialist Republic’ and declared itself the ‘Supreme 

Council of Lithuania’. Only a few minutes afterwards we passed the Act for the 

Name and Emblems of the State, which declared our assembly to be the ‘Supreme 
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Council of the Republic of Lithuania’. Our Parliament was now ready and able to 

decide for independence by passing the Act for the Re-establishment of National 

Independence…. With great deliberation, therefore, we removed the Soviet 

constitution and reinstalled the 1938 Lithuanian constitution in its place (to 

emphasize the fact that it had never legally been superceded until now). Once this 

was done, we immediately suspended that constitution, in order to adopt what we 

termed the Temporary Basic Law as a provisional constitution to deal with 

immediate issues…. The process was far from perfect, but it provided us with a 

political weapon by establishing the legal ground on which an independent state 

could be built.133 

For the next week, “the prevailing mood in Vilnius [Lithuania’s capitol] was one 

of doubt and uncertainty.”134 “[T]here had been so many declarations,” explains Edita 

Urmonaite, that “[w]hen an American-Lithuanian student came and told us how she had 

burst into tears of joy when the declaration was made, we all looked at her as if she was 

mad.”135 On 26 April 1990 the Soviet Union would respond to the Act for the Re-

establishment of National Independence “with an economic blockade to ‘show’ 

Lithuanians what independence meant in reality.”136 

Following Lithuania’s lead, the Estonian and Latvian Supreme Soviets would 

drop the words “Soviet Socialist” in their countries’ titles, leaving only Republic of 

Estonia and Republic of Latvia. As with Lithuania, the Estonian and Latvian “Supreme 

Soviets” would thus become “Supreme Councils.” Latvia and Estonia, however, would 

not assert their independence outright. These two republics would instead declare “the 

Soviet Union an occupying power” and pledge “to restore full independence 

gradually.”137 According to Landsbergis,  
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[T]he Estonians explained that they could not proclaim their country to be 

independent while it was still occupied…. Our stance was consistently different 

than theirs: we maintained that the Soviet Union had occupied Lithuania and 

annexed it by force, and that it had never legally been a Soviet republic. We are 

now re-establishing the suspended independent state, and this was why we had 

formally reinstated the constitution of 1938.138 

In Estonia, reverting to the title “Republic of Estonia” and declaring the intention 

to restore “full independence” came as a compromise between the Supreme Soviet and 

the Estonian Citizens’ Congress. On 2 February 1990, the 70th anniversary of the 

Russian-Estonian Peace Treaty of Tartu, the Estonia SSR declared “that democratic 

statehood, based on the continuity of the Republic of Estonia, remains to this day the 

undisputed political ideal of the Estonian people.”139 Then, on 24 February 1990, “nearly 

600,000 Estonians…. who lived in the Republic of Estonia before 1940… or their 

descendents”—people registered by the Citizens’ Committees—elected 499 delegates of 

Estonian Citizens’ Congress.140 Convening on March 11-12, the Citizens’ Congress 

declared itself “the fully authorized representative of the citizens of the Republic of 

Estonia until the restoration of constitutional state authority.” The Estonian Congress 

demanded that the USSR Congress of People’s Deputies end “the illegal annexation of 

Estonia and withdraw Soviet occupation forces from (its) territory.”141 The Estonian 

Citizens’ Congress did not declare the restoration of the Republic. Instead, the Congress 

contended that, “ground must be prepared for the international recognition of the legal 

bodies of power of the Republic of Estonia in the restoration of the independence of the 

Republic of Estonia.”142 
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Yet “most Estonians were not totally willing to forsake the Supreme Soviet 

because it, too, was up for election in March 1990.”143 Moreover, when anti-

independence candidates received only 27 of 101 seats in the Supreme Soviet elections 

on March 18, the Estonian Congress seemed redundant. Changes could occur through the 

existing system. Consequently, as Taagepera explains, “The Supreme [Soviet] pledged 

cooperation with the Congress, recognizing it as ‘the restorer of independence.’ Satisfied 

with compliment, the [Estonia Citizens’ Congress] in turn voted to hand over temporary 

authority to the Supreme [Soviet].”144 After changing the name of the Supreme Soviet on 

30 March 1990, the “new” Supreme Council adopted the Resolution On the State Status 

of Estonia,145 which “passed by a vote of 75-0, with 3 abstentions.”146 The Resolution 

declared “that the occupation of the Republic of Estonia by the Soviet Union in [sic] June 

17, 1940 has not suspended the existence of the Republic of Estonia de jure. The territory 

of the Republic of Estonia is occupied to this day.”147 The Resolution also established that 

“the restoration of the Republic of Estonia (restitutio in integrum)…. shall terminate with 

the formation of constitutional organs of state power of the Republic of Estonia.”148 The 

Supreme Council also “reintroduced… the first five articles of the Constitution of 

1938.”149 On 8 May 1990 “the Estonian Supreme Council restored the name ‘Republic of 

Estonia’.”150  

According Rüütel, at the time President of the Supreme Council, 

The most important contribution of the Congress of Estonia lay in consistent 

protection of the legal continuity of the Republic of Estonia. At the same time, 

due to its aspiration to be the sole representative of Estonian national interests, it 

sometimes came into dangerous opposition with the Popular Front and the 

Supreme Council.151  
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A committee consisting of 30 members of the Estonian Congress and 30 members of the 

Estonian Supreme Council would draft the new Estonia constitution.152  

In Latvia, after the Popular Front won 131 out of 201 open seats in the March 

1990 elections, the Latvian Citizens’ Committees held elections for a Latvian Citizens’ 

Congress.153 On 8 April 1990, “700,000 direct descendants” of Latvians, who could trace 

their Latvian citizenship to before the 17 June 1940 annexation, elected 265 Congress 

delegates, “including 30 representing Latvians abroad.”154 The Citizens’ Congress 

claimed to be “empowered to speak in the name of the indigenous population of Latvia, 

its legal citizenry.”155  

“[E]mphasizing the illegality of the socialist republics,” the Latvian Citizens’ 

Congress, the Popular Front and other political organizations “represented a strong 

movement for Baltic independence,” which the Latvian Supreme Soviet could not 

oppose.156 On 4 May 1990 the Latvian Supreme Council approved the Declaration of the 

Renewal of the Independence of the Republic of Latvia,157 affirming the “de facto 

restoration of a free, democratic and independent Latvia.” The Declaration also 

established, 

a transitional period for the de facto restoration of the state power of the Republic 

of Latvia which ends with convening the Saeima [parliament] of the  Republic of 

Latvia. During the transitional period the supreme state power in Latvia is 

realized by the Supreme Soviet of the Republic of Latvia.158 

The Latvian Supreme Council then “re-instated Articles 1-3 and 6 of the 1922 

Constitution while suspending the rest of the basic act.”159 

Following these events in the Baltic States during spring 1990, the Soviet Union 

would eventually retreat from Baltic States, just not quite yet. Trivimi Velliste, of the 
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Estonian Historical Society, prophetically surmised that, “The achievement of real 

independence could last a year, more or less. The crucial thing is the political 

developments in Russia.”160 While Lithuania had declared its independence on 11 March 

1990, Estonia and Latvia would declare their independence on 20 and 21 August 1991, 

respectively.161 In the interim, the effectiveness of resolve in the Baltic States would be 

tested, Soviet “Black Beret” forces would kill twenty-one people, and the Soviet Union 

would begin to crumble. 

 

REMEMBERING INDEPENDENCE 

Eve Pärnaste remembers the events of spring 1990 as the period when 

independence “was irreversible… that no power was going to stop it.”162 Pärnaste, now a 

woman in her late-fifties, has shoulder-length, vivid, purple hair. She loves to wear black 

and white. She is CEO of a family company and writes books on Estonian history. She 

speaks five languages, but not English (though she can understand).  

What Pärnaste remembers most is the 12 March 1990 session of the Estonian 

Citizens’ Congress. “It was at the Estonian Opera House,” She recalls, “And the flags 

[were] out.” She remembers that, on March 6 Soviets had stolen the Estonian Congress’s 

computers. By chance, Pärnaste had “saved all the information on the disks and took 

them home.”163 On March 12, the 499 delegates of the Estonian Congress sang “a 

thunderous rendition of the national anthem… accompanied by a 60-piece orchestra and a 

choir of 60 girls dressed in national costume.”164 As Pärnaste recalls, this session of the 

Estonian Congress led to the occupation’s end: “Everyone realized that no matter what 
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happens after this date, it’s going to happen. It’s irreversible.”165 On that day, for 

Pärnaste, “Estonia was independent.”166 

Marju Lauristin realized that the occupation would end in November 1989, after 

the Berlin Wall fell. The fall of the Berlin Wall demonstrated that the Soviets did not 

have the “power to come in with tanks and to crush everything.”167  

Professor Lauristin still teaches Sociology at Tartu University. She is in her late 

sixties, wears large-rimmed glasses, and has a disarming frankness. Lauristin knew that 

Estonia was free again in August 1991. According to Lauristin, “The Supreme Council 

passed this Resolution of Independence, and I was Vice-Chair of the Council, and so I 

was presenting the paper promoting [it]. So for me, [this] was when the people voted. It 

was 11 in the night, the 20th of August 1991.” For Lauristin, on that night, in the “[l]egal, 

constitutional sense, we became free.”168 

Lagle Parek knew that “Soviet power was coming to an end” in spring 1986. As a 

“freedom worker” in 1983, Parek had been sent to “hard labor under harsh conditions.” 

She would have served “six years plus three in exile,” but was released early. Sometimes, 

especially while in prison, the smallest details hold the greatest meaning. For example, 

Parek explains that, “I was imprisoned, and I realized one day when, we were getting 

fresh cabbage instead of cooked cabbage.” That was the moment when Lagle Parek 

understood that the Soviet Union had changed, “that Soviet power was coming to an 

end.”169 

Lagle Parek now lives at a convent outside Tallinn. In her late sixties, Parek has 

bright red hair and smiles often. After Parek was released from prison in 1986, she was 

politically active and became “Minister of Interior Affairs” in the first post-occupation 
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government in Estonia (Marju Lauristin was the Minister of Social Programs at the time). 

Parek was busy from 1983 until 1994 and does not remember a time when she finally felt 

that Estonia was free.  

But there is one day that stands out for her. Parek explains that after becoming 

Minister of Interior Affairs in 1992, “We went to take over the KGB building in Tartu, 

and all the officials [were] inside there.” As Parek and her colleagues entered the 

building, the KGB officers “were backing down into the Chief’s office as I went after 

them.” Parek caught up to the KGB chief and the other officials, huddled in the chief’s 

office. Parek explains that she told the chief “to pack up, you’re going…. And so the 

chief is there in the office, and I am there sealing the drawers and so forth—you have to 

seal them so nothing is stolen. I looked at him, and I thought that he was going to hit me. 

But he didn’t.”170 For Lagle Parek, that day was when she understood that Estonia was 

free again. 
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Table 14.1: Summary of Events Leading to  
1990 Restoration of Independent Legislatures in the Baltic States 

Phase Salient Event Description 
A. Occupation 

Identified 
• Some lived through the duration of the Soviet 

occupation. 
• 23 August 1979.  Appeal to UN to ensure that 

“present international law” assists the 
“occupied” Baltic States. 

B. Dissidents/ 
Activists Seek 
Disclosure of 
“Occupation” 

• 15 August 1987.  Estonian Group for the 
Disclosure of the Molotov-Rippentrop Pact 
[EGD-MRP] formed. 
• 23 August 1987.  In Estonia 2,000-5,000 

participants attend Hirvepark protest; 
Demonstrations in Latvia on the same day 
include “over 10,000” people, in Lithuania “over 
1,000.” 

C. Freely Speak of 
“Occupation” 

• 1986-1987. Gorbachev launches glasnost 
(openness) and perestroika (restructuring). 

1 
Consolidation 

of 
Issues 

D. Consolidation of 
Issues 
 

• 1987-1988. Environmental, economic, 
religious, cultural and language concerns become 
linked to the larger historical issues. 

E. Widespread 
Academic 
Acceptance of 
“Occupation” 
 

• 1988.  Establishment intellectuals become 
involved in the movement due to need for “for 
detailed public work.” 
Intellectuals gave “additional legitimacy in the 
eyes of the broad public” and led to the founding 
of mass political organizations. 
• 1-2 June 1988.  At ‘extended plenum’ of the 

Latvian Writers’ Union, Mavriks Vulfsons 
reveals that no revolution had taken place in 
Latvia in 1940, and there had been no popular 
movement for Soviet rule. 

 
F. Involvement of 
Political Groups and 
Public 
Organizations 

• 1988.  Founding of Estonian National 
Independence Party (ENIP) and Latvian National 
Independence Movement (LNIM). 
1988.  Establishment of Estonian and Lithuanian 
Popular Fronts. 
• 3 June 1988.  Sajūdis founded. 

 
 
 
 
 
2 

Creation 
of 

Mass 
Political 
Groups 

 
 
 
 
 
 
 
 
 
 
 
 

 

G. Opposition 
Movement 

• The Communist Party remained throughout 
occupation, but transforms to accommodate 
changing public opinion. 
• 1988 (summer).  Soviets and other 

immigrants form International Movement, or 
Inter-Movement. 
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Phase Salient Event Description 
H. Mass Rallies, 
Concerts and 
Calendar 
Demonstrations 

• 11 September 1988.  300,000 attend “Songs 
of Estonia” rally—almost one third of the 
Estonian population. 
• 23 August 1989.  In Baltic Way 

demonstration, on 50th anniversary of the 
Molotov-Rippentrop Pact, 2 million people form 
600-kilometer human chain from Estonia to 
Lithuania. 

(Cont.) 
2 

Creation 
of 

Mass 
Political 
Groups 

 
I. Traditional 
Emblems 

• 7 October 1988. 100,000 gather in Vilnius to 
witness the raising of the now legal Lithuanian 
national flag over Gediminas Hill. 

J. Infiltration of the 
Occupant’s Political 
System 

• 16 November 1988.  The Supreme Soviet of 
the Estonian SSR adopts a Declaration About the 
Sovereignty of the Estonian SSR. 
March 1989 . Elections in Baltic States 
demonstrate strength of Popular Movements and 
Sajūdis. 

K. Denunciation of 
Historical 
Documents and 
Activities 

• 18 May 1989. The Lithuanian Supreme 
Soviet condemns Molotov-Rippentrop Pact and 
passed a sovereignty declaration. 
December 1989.  USSR Congress of People’s 
Deputies denounces the Molotov-Rippentrop 
Pact. 

3 
Infiltration  
of Political 

System 
 

L. Independence 
Platform 
Popularized 

• 1988-1989. Popular Fronts and Sajūdis, 
formed to support of Perestroika, become 
focused on independence. 

M. Identification of 
Legitimate 
Electorate 

• 1989-1990. The Citizens’ Committees initiate 
“voluntary registration of all de jure [legal] 
citizens” of pre-World War II Latvia and Estonia 
and their descendants. 

N. Registration of 
Electorate 

• 1989-1990. Citizens’ Committees register 
700,000 in Estonia, 900,000 in Latvia. These 
door-to-door registrations educate people about 
the occupation. 

4 
Registration 

of 
Electorate 

 
O. Public 
Acceptance of 
“Occupation” 

• 1989-1990.  From the Citizens’ Committees, 
the Popular Fronts and the mass demonstrations, 
the general public accepts “occupation.” 
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Phase Salient Event Description 
P. Election of “New” 
Parliament from 
Electorate 

• 24 February 1990.  With the elections for the 
Supreme Soviet closely representing the 
demographics of the citizenry of the pre-
occupation Republic of Lithuania, as well as the 
political leanings of the Sajūdis, the 1990 
Lithuanian Supreme Soviet was chosen by “free 
elections expressing the will of the people.” 
• 24 February 1990.  600,000 de jure Republic 

of Estonia citizens elect delegates of Estonian 
Citizens’ Congress. 
• 8 April 1990.  700,000 direct descendants of 

de jure Republic of Latvia citizens elect 
Congress delegates, including 30 representing 
Latvians abroad. 

Q. Name Changed 
of Occupant 
Legislature 

• Spring 1990.  “Supreme Soviets” of Baltic 
Republics become “Supreme Councils.” 

R. Restoration of 
Country Name 

• Spring 1990.  Baltic Republics revert to pre-
occupation names by dropping the “Soviet 
Socialist”. 

S. Declare Restored 
Independence 

• 11 March 1990. Lithuanian Supreme Council 
adopts Act On the Restoration of the Lithuanian 
State, declaring that the Council control 
Lithuania’s territory once more within the 
historical boundaries of the State. 
• 30 March 1990.  Estonian Supreme Council 

adopts Resolution On the State Status of Estonia, 
which proclaims that “the restoration of the 
Republic of Estonia (restitutio in integrum)…. 
shall terminate with the formation of 
constitutional organs of state power of the 
Republic of Estonia.” 
• 4 May 1990.  The Latvian Supreme Council 

approves Declaration of the Renewal of the 
Independence of the Republic of Latvia. The 
declaration established a “a transitional period 
for the de facto restoration of the state power of 
the Republic of Latvia which ends with 
convening the Saeima [parliament] of the 
Republic of Latvia.”  

5 
Election 

of 
“New” 

Parliament 

T. Aspects of Pre-
Occupation 
Constitution 
Restored 

• Spring 1990.  The Supreme Councils in each 
of the Baltic States adopt aspects of pre-
occupation constitutions, at least temporarily. 
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CHAPTER 15 
THE SOVEREIGN RIGHT OF THE WILL OF THE PEOPLE 

 

In spring 1990 leaders of the Baltic States believed that expressing the sovereign 

right of the will of the people would bring about an end of Soviet occupation. In 

Lithuania, the Lithuanian Supreme Soviet on 11 March 1990 sought “to express the 

sovereign right of the nation,” to return the  “sovereign rights to the Lithuanian nation by 

due process, using the existing institutions.”1 Conversely, in Estonia and Latvia the 

Citizens’ Committees attempted to quantify the sovereign right of the will of the people 

by registering citizen of their respective pre-occupation republics, as well as the 

descendents of such citizens. On 12 March 1990, when nearly 600,000 of these registered 

citizens elected delegates to the Estonian Citizens’ Congress,2 the Congress declared 

itself “the fully authorized representative of the citizens of the Republic of Estonia until 

the restoration of constitutional state authority.”3 In Latvia, after “700,000 direct 

descendants” of pre-World War II Latvian citizens elected delegates,4 the Latvian 

Citizens’ Congress on 8 April 1990 claimed to be “empowered to speak in the name of 

the indigenous population of Latvia, its legal citizenry.”5 

Expressing the sovereign right of the will of the people was a matter of political 

and legal legitimacy, and it played out differently in each Baltic State. This legitimacy 

derived from the international principle of State continuity. To the extent that each Baltic 

State complied with State continuity, the events surrounding the elections of spring 1990 

were perceived as legitimate domestically and internationally. Compliance with the 

doctrine of State continuity was the goal. The intention of the people within each Baltic 
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State to attain that goal guided the events leading to the elections and the political 

changes of spring 1990.  

The purpose here is to investigate the theoretical underpinnings for the goal of 

expressing the sovereign right of the will of the people in the Baltic States, as well as the 

political and legal theories regarding the process for achieving this goal. (The 

effectiveness of these actions will be examined in Chapters 16 and 18.) Through analysis 

of these political and legal theories, this chapter will explain why application of the 

International Law of Occupation was severely restricted during the Baltic States’ 

restoration of independence. 

This chapter will then explore whether a similar goal and process could apply to 

the context of Hawai‘i. Though the intent to express the will of the people may seem self-

evident for occupied democratic republics, as the Baltic States, the Hawaiian Kingdom of 

the 1800s was a constitutional monarchy. Thus, the theoretical underpinnings of politics 

and law may offer another aim as a means for restoring independence to the Hawaiian 

Islands. The intent is to discern whether a similar process to what occurred in the Baltic 

States could be applicable to the Hawaiian Islands. 

We now begin with the theoretical underpinnings of the goal in the Baltic States. 

 

THE GOAL IN THE BALTIC STATES 

To understand the goal in the Baltic States of expressing the sovereign right of the 

will of the people, as an aspect of State continuity, we first need to define State continuity 

as it applies to the occupation of another State. Kelsen, in 1945, was one of the first to 

describe State continuity: “A state exists… not only in space but also in time, and if we 
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regard territory as an element of the State, then we have to regard the period of its 

existence as an element of the State too.”6 Though State continuity existed before Kelsen, 

he clarified the concept. According to Crawford, “[W]e assume continuity of our States 

even as their governments, constitutions, territories and population change. International 

law is based on this assumption.”7 Regarding occupation, Crawford adds, “It is well 

established that belligerent occupation does not affect the continuity of the State.”8 Marek 

similarly affirms that, “[A] State’s identity and continuity are not effected by belligerent 

occupation.”9  

President Lennart Meri clearly expressed the notion of continuity, when he said, 

“State power in Estonia… is based on the continuity of the State.”10 However, the 

standard for establishing “continuity of the State” while under occupation is hard to 

define. Crawford contends that, “A State may be said to continue as such so long as an 

identified polity exists with respect to a significant part of a given territory and people. Its 

constitutional system need not be the same, as long as it is independent and proclaims 

continuity.”11 Marek similarly asserts that a State continues, unless there is 

“disappearance of one of its so-called ‘elements’,— territory, population, legal order.”12 

Of these three elements, Marek insists that the loss of legal order is the hardest to qualify, 

and ultimately concludes that, “State extinction seems to escape all definition.”13 

Jennings and Watts maintain that continuity decisions regarding legal order often “turn 

on provisions of the relevant municipal law rather than on international law.”14  

In the Baltic States, since the territory remained relatively the same (though some 

disputes remain),15 the establishment of continuity depended on population and legal 

order. For population, the Baltic States attempted to replicate the same demographics or 
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legal citizenry base of the pre-occupation republics. For legal order, the Baltic States 

eventually adopted new constitutions or amendments based on their pre-occupation 

constitutions.  

The reasoning on population followed from the notion that, in von Glahn’s words, 

“The nationality of the inhabitants of an area under belligerent occupation does not 

change, as it would in the case of a shift in sovereignty.”16 Under occupation, birth on the 

soil (jus soli) does not qualify for citizenship.17 Citizens of the Soviet Union, or others 

born in the Baltic States during the occupation, were not citizens of the pre-occupation 

republics.18 Parentage (jus sanguinis) was the only legal confirmation of citizenship in 

the Baltic States.19 Thus, as Smith explains with regard to Estonia, “in line with the 

principle of legal continuity… automatic citizenship rights” were granted “only to pre-

war citizens and their descendants”20: “Soviet-era settlers and their descendents were 

required to undergo a process of naturalization.”21 

 

Continuity in Lithuania 

 In Lithuania, population continuity related closely to demographics. Before the 

1940 Soviet occupation, in 1938 the total Lithuanian population was 2,421,570.22 

“Lithuanians constituted 80.6 percent of the total population. The rest consisted of Jews 

(7.2 percent), Germans (4.1 percent), Poles (3.0 percent), Russians (2.3 percent), 

Byelorussians (0.2 percent), and others.”23 In fall 1989 the Lithuanian Supreme Soviet 

enacted laws that separated “Lithuanian citizenship from Soviet citizenship,”24 limiting 

voting to “permanent inhabitants” of Lithuania (see Chapter 14).25 By 1990 Lithuania had 

3,761,400 people.26 While the Russian population had grown the most significantly 
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during the occupation (2.3% in 1939—9.4% in 1989), the percentage of Lithuanians 

remained relatively stable (80.6% in 1939—79.6% in 1990).  

Vardys and Sedaitis explain that the demographics of the candidates in the 1990 

elections closely represented the population: “Almost 90 percent were Lithuanians 

(Lithuanians constituted 79.6 percent of the population of the republic), 6.3 percent were 

Russians (9.4 percent of the population), and 6.1 percent were Poles (7 percent of the 

population).” With Sajūdis-sponsored candidates winning 91 seats of 141,27 it has been 

asserted that the 1990 Lithuanian Supreme Soviet was chosen by “free elections 

expressing the will of the people.”28 

For continuity of legal order, Malksoo explains that, 

The Supreme Council [formerly Supreme Soviet] adopted the Act On the 

Restoration of the Lithuanian State on March 11, 1990…. On the same day the 

Supreme Council of the Republic of Lithuania adopted the Law On the 

Reinstatement of the May 12, 1938 Lithuanian Constitution on the basis that the 

Constitution had been illegally suspended. At the same time, some articles 

regulating the status and powers of political institutions in the 1938 Constitution 

were suspended because of their authoritarian character.29 

Continuity with the legal order of the pre-occupation Republic of Lithuania was 

established through the Act On the Restoration of the Lithuanian State and the Law On 

the Reinstatement of the May 12, 1938 Lithuanian Constitution (however, the 1938 

constitution did not remain in effect). Zalimas adds that, “The Act on the Re-

establishment of the Independent State of Lithuania… clearly stated that the execution of 

sovereign powers of the State of Lithuania suspended by a foreign force in 1940 [was] re-

established. On this basis the current Republic of Lithuania should be considered 
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identical with the pre-war Republic of Lithuania.”30 The phrase “should be considered” 

highlights the legitimacy claim inherent in these political and legal maneuvers. In 1992 a 

new Constitution was adopted “by referendum.”31 

 

Continuity in Estonia 

In Estonia, on 2 February 1990, before the spring elections, the Supreme Soviet of 

the Estonian Soviet Socialists Republic declared “that democratic statehood, based on 

continuity of the republic of Estonia, remains to this day the undisputed political ideal of 

the Estonian people.”32 On 24 February 1990, from a total electorate of 1,566,000 

people,33 nearly 600,000 pre-occupation, Republic of Estonia citizens, and their 

descendents, chose delegates for an Estonian Citizens’ Congress (less than half of the 

total population of Estonia participated).34  This Congress, according to Malksoo, “clearly 

manifest the will of the Estonian People for restoration of independence according to the 

principle of State continuity.”35  

The process for asserting a legitimate legal order in Estonia is a little more 

complicated. Once the Supreme Soviet recognized the Estonian Citizens’ Congress as 

“the restorer of independence,” the Congress agreed to hand over “temporary authority to 

the Supreme Soviet.”36 The newly-renamed Supreme Council then adopted the 

Resolution On the State Status of Estonia.37 The Resolution declared “that the occupation 

of the Republic of Estonia by the Soviet Union in [sic] June 17, 1940 has not suspended 

the existence of the Republic of Estonia de jure. The territory of the Republic of Estonia 

is occupied to this day.”38 The Resolution also established that “the restoration of the 

Republic of Estonia (restitutio in integrum)…. shall terminate with the formation of 
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constitutional organs of state power of the Republic of Estonia.”39 The Supreme Council 

also “reintroduced in 1990 the first five articles of the Constitution of 1938.”40  

With “30 members of the Estonian Congress and 30 members of the [Supreme 

Council]” drafting the new Estonia constitution,41 the Estonian Congress and the 

Supreme Council together represented continuity of the legal order. Malksoo explains 

that the final declaration on the de facto independence of Estonia, the Resolution On the 

National Independence of Estonia, “was adopted by the Supreme Council on August 20, 

1991, in connection with the communist coup d’etat attempt in Moscow. This document 

clearly proceeded from the assumption that the Republic of Estonia continued as a 

subject of international law.”42 Estonia proclaimed a new Constitution, adopted by 

referendum, on 3 July 1992.43 

 

Continuity in Latvia 

In Latvia, “700,000 direct descendants” of pre-occupation citizens from the 

Republic of Latvia elected the Latvian Citizens’ Congress. Like the Estonian Citizens’ 

Congress, this Latvian Congress claimed to be “empowered to speak in the name of the 

indigenous population of Latvia, its legal citizenry.”44 Influence from the Citizens’ 

Congress, the Latvian Popular Front and other organizations forced the Supreme Soviet 

on 4 May 1990 to adopt the Declaration of the Renewal of the Independence of the 

Republic of Latvia.45 The declaration affirmed the “de facto restoration of a free, 

democratic and independent Latvia” and established “a transitional period for the de facto 

restoration of the state power of the Republic of Latvia which ends with convening the 

Saeima [Parliament] of the Republic of Latvia.”46  
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On 21 August 1991 the Latvian Supreme Council adopted the Constitutional Law 

On the Republic of Latvia Status as a State. According to Malksoo, “The Law provided 

that Latvia’s ‘sovereign State status is determined by the Republic of Latvia Constitution 

of February 15, 1922.’”47 Although a direct agreement between the Citizens’ Congress 

and the Supreme Soviet did not occur (as with Estonia), the Constitutional Law On the 

Republic of Latvia Status as a State sought to establish continuity between the current 

Republic of Latvia and the pre-occupation republic through the re-adoption of the 1922 

Latvian constitution.48 Loeber clarifies that, “In 1990, when Latvia was still a Soviet 

republic, the parliament re-instated Articles 1-3 and 6 of the 1922 Constitution while 

suspending the rest of the basic act. Re-affirmed in 1991, the 1922 Constitution in its 

totality became operational on 6 July 1993,” with amendments.49 

Having explored the goal for the Baltic States—that is, the establishment of State 

continuity through the legitimate expression of the sovereign right of the will of the 

people, and through the complete or partial adoption of their respective pre-occupation 

constitutions—we can now examine the process for attaining that goal. At this point, we 

can use the events of spring 1990 (especially with regard to Lithuania) as the demarcation 

of an attempt to establish legitimacy through State continuity. We can now examine the 

process that led to the 1990 elections and the events that followed shortly thereafter.  

 

ESTABLISHING CONTINUITY IN THE BALTIC STATES 

The process for expressing the will of the people followed a specific course (see 

Table 14.1). An overview of this process for accepting the legitimacy of “occupation” 

reveals that after the initial protests by activists and dissidents seeking disclosure of the 
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occupation, intellectuals became involved, helping to legitimize the movement and to 

organize political groups. These intellectuals performed specific functions: broadening 

support and clarifying the occupation claims. Following mass demonstrations and 

concerts, politicians within the occupant’s political system began to sympathize with the 

movement, and eventually historical documents were denounced. Once the de jure (legal) 

electorate was identified and registered, then the term “occupation,” with all its legal 

implications, spread beyond intellectuals and politicians, gaining widespread acceptance 

throughout the general public. This de jure electorate then chose representatives of a 

separate Congress (Latvia), or directly infiltrated the occupants’ parliament (Lithuania), 

or both elected a separate Congress and empowered the occupant’s parliament to 

represent the will of the people (Estonia). 

The goal—the establishment of State continuity by expressing the sovereign right 

of the will of the people—guided the process for change in the Baltic States. Because of 

State continuity, many of the events proceeded in a specific order. For example, the de 

jure citizens were identified, registered, and participated in elections. Moreover, the need 

to establish State continuity severely limited the application of international laws on 

occupation. A thorough explanation of the theories on continuity will aid in 

understanding the sequence of events in the Baltic States as well as the limitations of 

international laws regarding occupation. 

 

Legal Continuity 

 As explained above, State continuity, under occupation, maintains legal 

continuity. However, theories differ regarding what constitutes legal continuity and 
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where this legal continuity exists. Marek asserts that international law, as a rule, 

“considers territory as the sphere of validity of the legal order of the State.”50 

Accordingly, Marek contends that, 

A legal order has to be valid somewhere, and the legal order of the State is—

generally—valid within a given space known as State territory. Thus, a loss or an 

increase of territory cannot possibly mean a change in the “essence” or 

“personality of the State”. It simply means that the norms of the State’s legal 

order are from now on valid throughout a larger or more restricted space. It is 

only on the basis of such a theory that the positive rule under consideration 

becomes comprehensible and clear. And it is only this theory which is in 

accordance with positive international law.51 

Kelsen instead contends that the legal order exists not only with regard to territory, but 

with regard to people and power: “the people of the state, the territory of the state, and 

the so-called power of the state… can be comprehended only as the… spheres of validity 

of a legal order.”52  

Crawford instead refers to an amorphous “basic norm” of a State, rather than a 

legal order. For Crawford, “No doubt ‘legal order’ is an important element of 

government, hence an indication of statehood. But its status as a distinct criterion is open 

to doubt. Thus a revolutionary (that is, illegal) change of constitution does not as such 

affect the identity or continuity of the State.”53 For example, in Iraq and Afghanistan the 

constitutions and governments changed without extinguishing the sovereignty of these 

States. Regarding confederations, such as the European Union, or other “supranational” 

organizations, Crawford agues that a “legal system” is not a helpful criterion for 

determining continuity.54 Crawford reasons that, if a State exists, its “basic norm” exists, 

but the “basic norm” cannot determine a State’s existence.55  
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Brownlie asserts that the “term ‘continuity’ of States is not employed with any 

precision.”56 Brownlie thus maintains that political and legal continuity is context 

specific, and cannot be determined by any specific “element” that persists, even under 

occupation. “[P]olitical and legal experience,” explains Brownlie, “provide several 

examples of situations in which there is ‘continuity’, but the precise circumstances, and 

the relevant principles of law and good policy, dictate solutions which are only partly 

conditioned by the element of ‘continuity’.”57 Citing the 1936 Italian occupation of 

Ethiopia, the 1939 German occupation of Czechoslovakia, and the 1939 Italian 

occupation of Albania, Brownlie maintains that,  

In all these cases, for slightly differing reasons, the occupation in fact and form 

went beyond belligerent occupation, since there was either absorption outright or 

the setting up of puppet regimes. Moreover, control lasted for some time, and 

insistence on continuity is theoretical in these cases: what occurred on liberation 

was restoration, re-establishment of the former state. This is qualified 

continuity.58 

Similar to Crawford’s “basic norm”, Brownlie attributes “qualified continuity” to 

something less concrete than an existing legal order. 

Though these theories on legal continuity differ regarding attributes and 

substance, State continuity and restoration presuppose a link with pre-occupation laws. 

Marek maintains that, under occupation, two legal orders exist:  

[O]f these two legal orders, that of the occupied State is the regular and “normal”, 

while that of the occupying power is exceptional and limited. At the same time, 

the legal order of the occupant is… strictly subject to the principle of 

effectiveness, while the legal order of the occupied State continues 

notwithstanding the absence of effectiveness.59 
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Yet, as Malksoo explains, Marek’s theory requires a “‘legal miracle’… when she lets a 

State continue to exist in the case of an effective annexation, i.e. when the requirements 

of three elements theory [people, territory, legal order] are not fulfilled, as there is no 

effective government.”60 Without a government, then legal order would cease, and 

sovereignty would be extinguished. Crawford counters Marek with the contention that, 

“Even if the total lack of independence of a State over a period of time might lead to its 

extinction as a State, that result is neither inevitable nor automatic. A State can continue 

to exist even if its government is reduced to relative impotence.”61 Relying on context, 

Brownlie maintains that, “In some cases, where the basis for continuity is tenuous, 

estoppel, special agreement, and the principles of validation and effectiveness may 

provide elements of legal continuity.”62 Crawford, Brownlie and others describe an 

abstract latency, a legal strand that exists even under occupation, extending back to the 

pre-occupation legal system. 

 

Sovereignty under Occupation 

Since the municipal laws of a State define this abstract latency, or legal 

continuity, we need to examine the effect of occupation upon internal sovereignty and 

domestic laws to understand where sovereignty resides when the government is 

extinguished, as with the Baltic States. Once we have explored this domestic aspect of 

occupation, the precise sequence of events for restoring the independence of the Baltic 

States will be better understood. 

As explained in a previous chapter, states have external sovereignty and internal 

sovereignty. Oppenheim further divides internal sovereignty into territorial supremacy 
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(dominium, territorial sovereignty) and personal supremacy (imperium, political 

sovereignty).63 Bluntschli also distinguishes between “the sovereign rights of the State in 

its territory (Gebietshoheit, imperium) from the property (dominium) of the State. 

Property is a matter of private law, even when it belongs to the State: sovereignty is 

essentially political, and can only belong to the State, or the head of the State.”64 Boczek 

offers a brief history of territorial sovereignty (dominium), connecting territorial 

sovereignty to political sovereignty (imperium): 

In the Feudal era, the territory was considered to be owned as a private estate to 

be ruled by the monarch of the patrimonial state. Hence in modern times, 

although this notion has become obsolete, the concept of territorial sovereignty 

bears a certain resemblance to ownership (dominium) in private law, as 

demonstrated by the concept of eminent domain (as the government’s right to 

expropriate private property) lingering in the legal language up to the present day. 

But the notion of modern territorial sovereignty encompasses the aggregate 

totality of the powers of the state’s government over the territory and its 

inhabitants, sometimes referred to as imperium.65 

In a feudal monarchy, territorial sovereignty (dominium) was the property of a King, 

which therefore encompassed political sovereignty (imperium). In a modern democratic 

republic, as with the Baltic States, territorial sovereignty exists through the people, 

political sovereignty is exercised by the government.66 DeSmith further adds, regarding 

the dominium of the United Kingdom, that “the king never dies”: “Upon the death or 

abdication of a monarch, the throne and the prerogatives of the Crown pass at once—

there is no interregnum… to the person in succession.”67 Rights of dominium and thus 

imperium must exist somewhere for State continuity to be maintained. 
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Regarding sovereignty, while under occupation, Brownlie explains that, “The 

important features of ‘sovereignty’ in such cases are the continued existence of a legal 

personality and the attribution of territory to that legal person and not the holders for the 

time being.”68 Similarly Raic maintains that territorial sovereignty (dominium) cannot 

accrue to the occupant because the legal identity of the State is maintained while under 

occupation: 

[T]he annexation of a State does not, in principle, lead to the juridical extinction 

of that State, although it may have disappeared in the empirical sense. It is now 

generally accepted that no title to territory can be acquired through use or threat of 

armed force, not even when the occupation is effective and all effective organized 

resistance against the invader has ceased. In such cases the international 

personality of the annexed State, or in other words its juridical existence, remains 

intact, even though the actual exercise of its rights is suspended. 69 

Marek also acknowledges that, “belligerent occupation effects no transfer of 

sovereignty.”70 Similarly, Crawford, noting the extended occupation of the Baltic States, 

explains that, “the lapse of time in and of itself does not extinguish title; what is required 

is a settlement of the underlying problem.”71 With regard to Lithuania, Robert Vitas 

concludes that, “the military occupation of Lithuania did not confer any title of territory 

to the Soviet Union.”72 The same would be true for Estonia and Latvia. 

For a democratic republic under occupation, where the government has been 

extinguished, external and internal sovereignty (dominium and imperium) reside 

somewhere. Since title (dominium) is not transferred to the occupant, even without an 

effective government for the occupied State, dominium and imperium of the republic can 

only exist through the sovereign right of the people. During the Soviet occupation, the 
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people of each Baltic State held the sovereign title (dominium) and possessed the 

sovereign right of establishing legal order (imperium). As Eve Pärnaste explained, “the 

citizens are the highest power… in a State—or a constitution.”73 

 

Legal Continuity and the Will of the People 

In Estonia, a constitutional procedure was performed express the will of the 

people while maintaining the pre-occupation legal continuity. Malksoo explains that, the 

method for “preserving continuity and giving up the Constitution of 1938—was found in 

Article 1 of the Constitution of 1938. Article 1 stipulated that all power emanated from 

the people. Therefore, it was argued, Estonian people has [sic] the right to adopt a new 

Constitution under the very same Constitution of 1938.”74 Article 2 of the 1922 

Constitution of the Republic of Latvia also stated that, “The sovereign power of the State 

of Latvia is vested in the people of Latvia.”75 A similar principle applied in Lithuania 

where “Sovereignty [is] vested in the people.”76  

In the Baltic States, since internal sovereignty (dominium and imperium) and 

external sovereignty existed in the people, the constitution, though linking State 

continuity to the pre-occupation legal order, was now subordinate to the sovereign right 

of the will of the people. Without the government, the sovereign right of the people is 

absolute: the people hold more rights than a pre-existing constitution. A legal connection 

to the pre-occupation legal order is necessary to establish continuity—and there was legal 

continuity in each of the Baltic States—but expressing the sovereign right of the will of 

the people holds more legal and political legitimacy than inevitably adopting a pre-

occupation legal order (incidentally, Lithuania’s government was an authoritarian regime 
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before the occupation). 

International law similarly maintains the importance of the will of the people 

through self-determination. However, self-determination as the restoration of 

independence for an occupied State is not be confused with self-determination in the 

context of decolonization, nor in the expression of the rights of “indigenous peoples.” 

Raic explains that,  

self-determination beyond the colonial context would merely refer to the right of 

peoples to be free from foreign or external domination, and would thus only have 

an ‘external’ dimension. It will be noted that this view in fact equates the right of 

self-determination with the principles of sovereignty equality and non-

intervention, that is, self-determination in essence as a right of States.77 

As Zalimas affirms, with regard to Lithuania, “restoration… is primarily based on state 

continuity rather than self-determination. Nevertheless, it was also a result of self-

determination of the Lithuanian nation as the determination of the Lithuanian people to 

preserve their statehood and to restore the independence [that] had never changed.”78 

Self-determination for the Baltic States referred to a choice of governmental structure, 

not the possibility of merger with the occupant, the Soviet Union. 

 

Limits to the Laws of Occupation 

Similar to the limitations on self-determination, the application of international 

laws on occupation were severely limited for the Baltic States due to the establishment of 

continuity through the sovereignty rights of the will of the people. Although legal 

continuity linked the occupied Baltic States to their pre-occupation constitutions and 

laws, the sovereign right of the people carried more legal and political legitimacy than 
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this original legal order. Thus, the will of the people needed to establish law, even pre-

occupation law, before it could be implemented. Events needed to follow a specific 

process. In Lithuania, for example, at 6 p.m. on 11 March 1990, the Lithuanian Supreme 

Soviet followed a series of procedures: 

1. The Lithuanian Supreme Soviet “formally abandoned the term ‘Lithuanian 

Soviet Socialist Republic’ and declared itself the ‘Supreme Council of 

Lithuania’.” 

2. The newly-formed Supreme Council changed the name of the country to the 

Republic of Lithuania by adopting the Act for the Name and Emblems of the 

State. 

3. The Supreme Council of the Republic of Lithuania then passed the Act for the 

Re-establishment of National Independence, declaring their restored 

independence. 

4. The Supreme Council of the Republic of Lithuania “removed the Soviet 

constitution and reinstalled the 1938 Lithuanian constitution in its place (to 

emphasize the fact that it had never legally been superceded until now).” 

5. Finally, the Supreme Council of the Republic of Lithuania “immediately 

suspended that constitution, in order to adopt what [they] termed the 

Temporary Basic Law as a provisional constitution to deal with immediate 

issues.”79 

Estonia and Latvia followed similar processes, but not all in the same day as with 

Lithuania (see Table 15.1). 



205 

 

  

Due to this sequence for re-establishing legal order, the application of 

international laws regarding occupation was limited. Articles 42 and 43 of the 1907 

Hague Regulations (IV) are as follows: 

Article 42.  Territory is considered occupied when it is actually placed under the 

authority of the hostile army. The occupation extends only to the territory where 

such authority has been established and can be exercised. 

Article 43.  The authority of the legitimate power having in fact passed into the 

hands of the occupant, the latter shall take all measures in his power to restore, 

and ensure, as far as possible, public order and safety, while respecting, unless 

Table 15.1: Spring 1990, Procedures in Baltic States 
for Reestablishing Legitimacy through Legal Order 

 Estonia Latvia Lithuania 
Change Parliament 
Name: “Supreme 
Soviet” to 
“Supreme 
Council” 

 
30 March 1990 

 
4 May 1990 

 
11 March 1990 

Change Name of 
Country to 
Original Name (no 
“Soviet Socialist”) 

30 April 1990: 
“Estonia” 

8 May 1990: 
“Republic of Estonia”1 

 
4 May 19901 

 
11 March 1990 

Adopt Act to 
Reestablish 
Independence 
(either 
immediately, or 
after transition 
period) 

 
 
 

30 March 1990 

 
 
 

4 May 1990 

 
 
 

11 March 1990 

Re-install 
Provisions from 
Pre-Occupation 
Constitution 

 
30 March 1990 

 
4 May 1990 

 
11 March 1990 

Suspended Pre-
Occupation 
Constitution and 
Adopt Interim 
Law  

 
 

30 March 1990 

 
 

4 May 1990 

 
 

11 March 1990 



206 

 

absolutely prevented, the laws in force in the country.80 

Regarding the implementation of Article 43 in Lithuania, the “Temporary Basic Law” did 

not exist in the Republic of Lithuania until it was enacted on 11 March 1990. This 

“Temporary Basic Law” was needed to create the “laws in force in the country.” 

However, because Article 42 defines occupation as “territory placed under the 

authority of a hostile army,” occupation is limited by the ability of occupant to effectively 

control territory. Marek explains that, “[t]he power of the occupant is… restricted by the 

requirement of effectiveness.”81 Thus, the creation of Temporary Basic Law and the Act 

for the Re-establishment of National Independence were also measures of effectiveness, 

which, if sustainable (and they were), would cause the occupation’s end. And if 

independence were sustainable (and it was), implementation of Article 42 and 43 of the  

 Hague Regulations would be impossible—since, by definition, the occupation had 

already ended, through effectiveness.  

In Estonia and Latvia, restoration of state continuity through the sovereign right 

of the people also severely limited the implementation of international laws of 

occupation. Adhering to a different philosophy, Estonia (on 30 March 1990) and Latvia 

(on 4 May 1990) declared their intent to restore their independence after a transitional 

period, during which Soviet law primarily remained. In August 1991 Estonia and Latvia 

declared their independence restored, once effectiveness seemed likely. In Estonia, on 20 

August 1991 the Supreme Council passed the Resolution On the National Independence 

of Estonia, declaring Estonia’s de facto independence.82  Estonia’s new constitution 

would not be adopted until 28 June 1992.83 In Latvia on 21 August 1991, the 

Constitutional Law On the Republic of Latvia Status as a State declared Latvia’s 
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independence and reinstated the “sovereign State status” of the “Republic of Latvia 

Constitution of February 15, 1922.” The constitutional organs of the Republic of Latvia 

were not reinstated until 1993.84 Thus, in Estonia and Latvia, implementation of Article 

43 of the Hague Regulations during the restoration process would have consisted of 

implementing these new, hybrid laws based primarily on Soviet law. 

The Baltic States are not the only examples where the implementation of the 

original law proved impracticable. Emma Playfair, in International Law and the 

Administration of Occupied Territories, similarly notes that,  

In a protracted occupation the occupying power may wish to involve the local 

population at least in a consultative capacity. Moreover, where the occupant 

considers making changes in the local law in order to promote ‘l’ordre et la vie 

publics’ [‘public order and civil life’], the approval of the local population 

through elected representatives can only strengthen the case for maintaining that 

such change is justified.85 

Citing cases from World War II occupations, Germany of Belgium (Krott v. Merkus) and 

Japan of Indonesia (Mr. P. v. Mrs. S.), Benvenisti similarly shows that the laws of the 

occupant were upheld when the acceptance was “voluntary”86 or when there was an 

“entire overthrow of the judicial system.”87 According to Benvenisti, 

The local tendency of local courts after liberation has been to uphold 

expectations, but only when they would not be required to apply the [occupant] 

government’s specific laws. The message to the occupant is that Article 43 will 

not be the sole factor in determining future respect for its laws: the ousted 

government might not respect lawful acts, and the courts might uphold even 

illegal acts in the name of stability.88 

Thus, the application of Article 43 is dependent on the necessity of the circumstances and 
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the will of the citizenry within the occupied State. 

In summary, the goal of expressing the sovereign right of the will of the people 

and the process for restoring continuity, leading up to and following the elections of 

1990, adhered to a sequence established by the domestic and international implications of 

State continuity. The procedures for reasserting the sovereignty of Estonia, Latvia and 

Lithuania followed specific guidelines unique to the State structure (democratic republic), 

domestic political organizations (Citizens’ Congresses, Supreme Soviet, Sajūdis) and the 

method for re-establishing continuity (demographics, registration of electorate, 

restoration of constitution). 

We can now turn to the Hawaiian Islands, to determine if a similar goal and 

process could be applicable in the Hawaiian Islands as well. If a similar goal and process 

exist, we could compare the seminal events in Hawai‘i thus far to the events of the Baltic 

States. Then, we may be able to identify the next steps for ending the US occupation of 

the Hawaiian Islands. 

 

THE GOAL IN HAWAI‘I 

In the Baltic States, we know from the history of their struggle for independence 

that the goal was to express the sovereign right of the will of the people. With this 

information, we were able to identify the theoretical underpinnings that guided these 

Baltic republics. However, since the Hawaiian Kingdom was a constitutional monarchy, 

the goal in Hawai‘i has not been clearly established. The sovereign right of the will of the 

people applies to a democratic republic, but not necessarily to a constitutional monarchy. 

To understand the theoretical underpinnings for the Hawaiian Islands, we need to 
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examine the effects of occupation on the internal sovereignty and domestic laws of the 

Hawaiian Kingdom, to ascertain where the territorial sovereignty (dominium) and the 

political sovereignty (imperium) of the Hawaiian Islands resides at this moment. Then, 

we can determine the goal for the Hawaiian Islands and whether this goal is similar to the 

one in the Baltic States (the will of the people). Once this goal is clarified, we can then 

examine the process for achieving that goal, to conclude whether a comparison of the 

processes in Hawai‘i and the Baltic States is applicable. 

As a constitutional monarchy, territorial sovereignty of the Hawaiian Islands was 

not distributed among the citizenry as it would be in a democratic republic, like the Baltic 

States. Moreover, the Hawaiian Kingdom’s rights to dominium were wholly unique 

among constitutional monarchies. The preamble to the 1840 Constitution of Hawaiian 

Kingdom identifies three classes with rights to dominium in the Hawaiian Islands, the 

King, the “chiefs” (konohiki), and the “people”: 

The origin of the present government, and system of polity is as follows: 

KAMEHAMEHA I, was the founder of the kingdom, and to him belonged all the 

land from one end of the Islands to the other, though it was not his own private 

property. It belonged to the people and the chiefs in common, of whom 

Kamehameha I was the head, and had the management of the landed property.89 

In 1846 the Principles of the Land Commission verified that, “there are but three classes 

of persons having vested rights in the lands,-- 1st, the government, 2nd the landlord, and 

3rd, the tenant.”90  

In constitutional law, vested rights cannot “be defeated or canceled by act of any 

other private person.” Nor can “an individual… be arbitrarily deprived without 

injustice.”91 Removal of vested rights, thus, requires the consent of the person who 
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possesses those rights. The rights to dominium expressed in Hawaiian Kingdom law held 

by the King (government), the chiefs (konohiki, landlords) and the native tenants can not 

be extinguished by the government or any other person “without injustice.”  

In 1848, through a complex process called the Mahele, the King (Kamehameha 

III) and the 252 konohiki (chiefs) converted their vested rights of dominium into fee-

simple land titles.92 The government retained these rights, separate from the King and the 

konohiki (chiefs). Sai explains that granting these fee-simple land titles “did not diminish 

the government’s title to the dominium that remained with the state. The dominium, 

however, no longer possessed the individual vested rights of the chiefly class, but now 

only the vested rights of the native tenant class.”93 Eventually, native tenants also 

“divided out their interests from dominium.” However, this “did not effect the vested 

rights of native tenants who did not divide; a priori [thus] the right is vested in the class 

and not a finite number of individuals like the Konohiki class.”94 As a result of the 

Mahele, only the government (not the monarch or the chiefs) and native tenants 

continued to possess rights to dominium. 

As a constitutional monarchy, a king or queen could also exercise the 

government’s dominium rights through the constitution. After the Mahele, the king or 

queen personally did not possess those rights, but the office of the monarch, as the head 

of State, could exercise the government’s rights to dominium and imperium. However, 

the 1864 Constitution of the Hawaiian Kingdom, the last legal constitution in the 

Hawaiian Islands, stipulates that if “the Throne should become vacant” a new monarch 

would be elected from “a meeting of the Legislative Assembly.”95 This elected successor 

would become the new monarch as well as the head of the family line, or stirpes, 
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designating the next successor. King Kalākaua was elected through such a process, 

becoming the stirpes of his family line. He named his sister, Lili‘uokalani as his 

successor. Yet, when Queen Lili‘uokalani died on 11 November 1917, without a 

designated heir, the office of the monarch became vacant.96  

Without a government or a monarch to exercise the vested rights of the 

government, only native tenants possess rights of dominium. Brownlie explains that, 

“Territorial sovereignty may be defeasible… where there is an express or implied 

condition that title should revert to the grantor.”97 In this case, while dominium was never 

transferred to the occupant (the United States), once the last remnant of the Hawaiian 

government ceased to exist, after Queen Lili‘uokalani’s death in 1917, territorial 

sovereignty reverted to the Native Tenants, the only class that had not commuted its 

dominium rights, as original grantor. From that moment onward, the Native Tenants 

possessed all dominium rights: the Hawaiian State exists because the Native Tenants 

remain. Sai acknowledges that in 1995 “native tenants” still “possessed an undivided 

vested right in the dominium” of the Hawaiian Islands.98 Moreover, every land title in 

Hawai‘i today possesses the phrase, "Subject to the Rights of Native Tenants" (koe nae ke 

kuleana o na kanaka).  

Because the government has been extinguished, and since the Native Tenants 

alone possess rights to dominium and maintain the sovereignty of the Hawaiian Islands, 

these same Native Tenants must also possess imperium rights. A similar case regarding 

dominium and imperium occurred during the same general time period, 1917, after 

Lili‘uokalani’s death. During World War I Germany occupied Belgium. Oppenheimer 

explains that Belgian Court de Cassation ruled that, “since the Chamber of Deputies and 
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the Senate were paralyzed, the legislative power is vested in the King alone.”99 Thus, one 

organ of the State adopted the rights of another State organ, for the State to exist and 

function during the occupation. Because the Native Tenants (aboriginal Hawaiians) 

possess dominium, without a government, aboriginal Hawaiians also possess imperium. 

And if aboriginal Hawaiians possess dominium and imperium, then rights of external 

sovereignty would also follow. With all rights of sovereignty vested in aboriginal 

Hawaiians (native tenants), they comprise the State and all the organs of the State. These 

vested rights, deriving from dominium, are sovereign rights and cannot be diminished 

without the expressed consent of the native tenants (aboriginal Hawaiians).100  

The goal, then, in the Hawaiian Islands, as a means for reestablishing continuity, 

is to express the sovereign right of the native tenants (aboriginal Hawaiians). However, 

regarding this expression of sovereign right, other Hawaiian Kingdom subjects must be 

included as the citizenry, the electorate. 

 

EXPRESSING THE RIGHTS OF THE NATIVE TENANTS 

The sovereign right of the native tenants supercedes any legal order that existed 

prior to US occupation of Hawai‘i, even the 1864 Constitution, the last ratified 

constitution in the Hawaiian Islands. Yet the legitimacy of continuity is based, at least in 

part, on a link between the three ‘elements’ of a State, the “territory, population, legal 

order” that existed before occupation began.101  In the Baltic States, the pre-occupation 

constitutions were reinstated, if only momentarily, to establish legal continuity and to 

allow the State to move forward. Regarding Lithuania’s enactment of a new constitution, 

Zalimas explains that, “[I]nternational law is based on general legal principles common 
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to all legal systems, one of which well known from Roman law, is that no law may 

require ‘impossible things’ (ad impossibile nemo tenetur).”102 Marek similarly warns 

against creating a “legal earthquake,”103 which would occur in the Hawaiian Islands if 

1864 laws are implemented without a transition. Similar to the Baltic States, in the 

Hawaiian Islands the laws of the pre-occupation government are binding to the extent 

that they express the sovereign right of the native tenants. 

As an expression of this sovereign right, at least initially, the laws pertaining to 

voting and citizenship are also a means of establishing an electorate. By the doctrine of 

jus sanguinis (parentage), those who can trace their citizenship to before 16 January 

1893, when the occupation began, would also be included in such an initial expression of 

the national will.104 While the native tenants, aboriginal Hawaiians, possess dominium 

rights, ensuring the continued existence of the Hawaiian State, the votes would be equal 

among the citizenry. Essentially, in the Hawaiian Islands the sovereign right of the native 

tenants, with the inclusion of the non-native electorate, would be nearly equivalent to 

rights of the Hawaiian Kingdom citizenry. What proves the validity of this theory is that 

the native tenants and the non-native, Hawaiian Kingdom subjects possess all the rights 

necessary to reestablish the Hawaiian State. Any entity claiming to possess rights to the 

imperium of the Hawaiian Kingdom is not expressing the will of the Hawaiian Kingdom 

subjects (native and non-native) and ultimately is not needed to end the occupation. 

Expressing the will of the Hawaiian Kingdom citizenry incorporates the modern notion of 

self-determination in the limited context of an occupied State, whereby self-

determination equates with “the principles of sovereignty equality and non-

intervention.”105 



214 

 

(It should be noted that the 1959 statehood vote did not express the will of the 

Hawaiian Kingdom citizenry for three reasons: first, the electorate was not informed of 

their sovereign right; second, under occupation, the voting cannot include military 

personnel and immigrants from the US; and third, self-determination in the Hawaiian 

Islands would entail a decision regarding the type of government, not merger with the 

occupant.) 

Since the process in the Hawaiian Islands would closely resemble the process that 

transpired in the Baltic States, we can now compare the salient events for Hawai‘i to the 

salient events in the Baltic States (see Table 15.2). It is important to note that the process 

may be similar, but the timeline would vary. For example, because Latvia had a greater 

Russian population, progress was slower than in Estonia and Lithuania.  

In addition, many salient events are sequential. Thus, in 1994, when Iaukea Bright 

of the ‘Ohana Council106 issued a “Proclamation of the Restoration of the Independence 

of the Sovereign Nation of Hawai‘i,”107 this proclamation did not have the same effect as 

the 1990 Baltic declarations on independence because the ‘Ohana Council was not 

expressing the will of the Hawaiian Kingdom citizenry. As with other declarations in the 

Baltic States, the ‘Ohana Council’s proclamation lacked political and legal legitimacy to 

give the declaration clout.  

 

ASSESSMENT 

At this point, following the five phases of transition in the Baltic States, Hawai‘i 

remains in the first phase: a consolidation of issues has not yet occurred. Intellectual 

involvement is needed to coalesce a base for holding demonstrations and for organizing 
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political groups. Then registration of a voting citizenry can begin. The key is to ascertain 

the will of the Hawaiian Kingdom citizenry while reminding the electorate that merger 

with the occupant is not an option. 

In 1990, even though the Baltic States had a goal and a process, these did not 

mean that the international dynamics supported their assertions of independence. 

Recognition of the independent Baltic governments was still needed. The next chapter 

will examine the international reactions that resulted from the assertion of the sovereign 

right of the will of the people in the Baltic States. Chapter 17 will explore the 

international progress in Hawai‘i that has drawn attention to the US occupation of the 

Hawaiian Islands. Finally, in Chapter 18 we can fully assess what ended the occupation 

of the Baltic States and identify whether the same factors would be effective in Hawai‘i. 
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Table 15.2: Salient Events in Hawai‘i, Thus Far 

Phase Salient Events 
 

Description 

A. Occupation 
Identified 

• 1893-1900 Pres. Grover Cleveland and 
others identify US occupation of 
Hawaiian Islands. 

• 3 October 1978. Pōkā Laenui files 
Motion to Dismiss due to “Continued 
Foreign Occupation.” 

B. Dissidents/ Activists 
Seek Disclosure of 
“Occupation” 

• 1969 Release of 1898 Secret Debate 
Transcripts. 

• 199-2001 Lance Larsen v. Hawaiian 
Kingdom case taken by Permanent 
Court of Arbitration acknowledging 
that Hawaiian Kingdom exists. 

C. Ability to Speak 
Freely of 
“Occupation” 

• While never formally restricted, 
occupation is not publicly accepted. 

1 
Consolidation of 

Issues 

4. Consolidation of 
Issues 

 Has not occurred. 

5. Widespread 
Academic 
Acceptance of 
“Occupation” 

• Spring 2007. Dr. Kanalu first professor 
at University of Hawai‘i to teach 
semester course on the prolonged 
occupation of Hawai‘i. 

 
6. Involvement of 

Political Groups and 
Public 
Organizations 

 Has not occurred. 

7. Opposition 
Movement 

 Has not occurred. 

8. Mass Rallies, 
Concerts and 
Calendar 
Demonstrations 

• 1993 ‘Onipa‘a commemoration brought 
the word “sovereignty into accepted 
public use. 

2 
Creation of 

Mass 
Political 
Groups 

9.Traditional Emblems • The occupant, the United States, has 
adopted many traditional emblems 
from the Hawaiian Kingdom, including 
the State of Hawai‘i motto, and the 
State of Hawai‘i anthem. 
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10. Infiltration of the 
Occupant’s Political 
System 

 Has not occurred. 

11. Denunciation of 
Historical 
Documents and 
Activities 

Has not occurred. 3 
Infiltration  

of Political System 

12. Independence 
Platform 
Popularized 

Has not occurred. 

13. Identification of 
Legitimate 
Electorate 

Has not occurred. 

14. Registration of 
Electorate 

Has not occurred. 

4 
Registration of 

Electorate 
 

15. Public Acceptance 
of “Occupation” 

Has not occurred. 

16. Election of “New” 
Parliament from 
Electorate 

Has not occurred. 

17. Name Changed of 
Occupant 
Legislature 

Has not occurred. 

18. Restoration of 
Country Name 

Has not occurred. 

19. Declare Restored 
Independence  

Has not occurred. 

5 
Election of 

“New” 
Parliament 

20. Aspects of Pre-
Occupation 
Constitution 
Restored 

Has not occurred. 
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CHAPTER 16 
“FOR YOUR FREEDOM AND OURS” 

 

The Presidents of the Baltic Supreme Councils1 held a defiant meeting in Tallinn 

on 12 May 1990. Less than three weeks before this meeting, Slanislovas Zhamantis, a 

Lithuanian man, age 52, had “burned himself to death outside the Bolshoi Theatre in 

Central Moscow… apparently in protest against” the Soviet blockade of fuel, clothing 

and industrial materials to Lithuania.2 Eight days before this meeting, Latvia, like 

Lithuania and Estonia, had declared its intent to assert independence after a transition 

period. Latvia’s Supreme Council had further considered “the Baltic question to be an 

issue of international importance,” for which the Council would “use its rights to seek 

international assistance.”3 Four days before this meeting of the Baltic heads-of-state, 

Estonia had changed its name to the “Republic of Estonia,” the title before the 1940 

Soviet occupation.  

During this May 12 meeting, Anatolij Gorbunovs (Latvia), Arnold Rüütel 

(Estonia) and Vytautas Landsbergis (Lithuania) affirmed their “loyalty to universally 

recognized principles of international law”4 and renewed the Council of Baltic States, 

originally founded on 12 September 1934. The purpose of this Baltic Council was to seek 

jointly the “total restoration of the state independence of the three republics.”5 Rüütel 

explained that, “In these difficult times… we have to show unity and extend a hand to 

one another.”6 Landsbergis added that, “Now we are creating a united front against the 

Kremlin’s economic and military pressure, which threatens not only Lithuania but all 

three Baltic Countries.”7   Landsbergis further believed this Baltic Council meeting was 
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embarking on a new “political area in general,” an international campaign directed 

“towards the East and the West.”8  

By the end of spring 1990, the strategy for maintaining effectiveness in the Baltic 

States was two-fold: appeal for international assistance, and negotiate with Gorbachev 

and other Soviet leaders to reform the political climate within the USSR. Concerned that 

“300,000 people in Lithuania could be unemployed” if the blockade continued, 

Landsbergis sought “clearer moral and economic support from the West” and “charged 

some Western governments with ‘indifference’.” Landsbergis rebuked the United State’s 

“reluctance to impose sanctions on Moscow to protest Gorbachev’s handling of the 

crisis,” contending that this political stance  “amounted to appeasement.”9 Estonia and 

Latvia “adopted a somewhat more conciliatory strategy toward Moscow.”10 “[E]xploring 

the possibility of working with radicals in Russia” Edgar Savisaar, Estonia’s Prime 

Minister, had met with Russian President Boris Yeltsin the day before the Baltic Council 

meeting. The Estonian government hoped to secure a “progressive axis” of support to 

pressure Gorbachev.11 Rüütel further maintained that Baltic unity might “break the 

deadlock”12 in Moscow through “a joint dialogue with Mr. Gorbachev.”13   

Three days after the Baltic Council meeting, on 15 May 1990, after Gorbachev 

had proclaimed the Estonian and Latvian declarations of independence “null and void,” 

“Soviet loyalists besieged the parliament buildings in Estonia and Latvia.”14 The Estonia 

siege was quelled by nightfall. In Latvia “Soviet army officers surrounded the parliament 

building” for a second day.15 On the day these sieges began, Lithuanian President 

Landsbergis appealed to “U.S. Secretary of State James Baker to raise the issue of Baltic 
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independence with Soviet leaders” during the preparations for Gorbachev’s May 31-June 

3 summit with US President George H.W. Bush.16 By 27 May 1990, President Bush 

expressed his support for the Baltic States in an interview broadcast on Soviet television: 

“I don’t want to sweep under the rug the question of the Baltic states and the difficulties 

with Lithuania.”17 He also hinted that, during the summit, US economic concessions 

would “hinge on Moscow’s response to independence movements in Lithuania, Latvia 

and Estonia.”18 

 

NON-RECOGNITION POLICY 

Since the beginning of Soviet occupation in 1940, the United States had 

condemned the invasion of the Baltic States. On 23 July 1940 Acting Secretary of State 

Sumner Welles had issued a statement on “the devious process whereunder the political 

independence and territorial integrity of the three Baltic republics—Estonia, Latvia, and 

Lithuania—were… deliberately annihilated by one of their more powerful neighbors.”19 

Welles’s announcement had also insisted that, “The people of the United States are 

opposed to predatory activities no matter whether they are carried on by uses of force or 

by threats of force. They are likewise opposed to any form of intervention on the part of 

one state, however powerful, in the domestic concerns of any other sovereign state, 

however weak.”20 Yet concessions in 1945 at the Yalta conference had “made it apparent 

that the restoration of independence to the Baltic countries would not be forthcoming in 

the near future.”21 
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US policy on the Baltic States had drawn from the Stimson Doctrine of 

Nonrecognition, “a basic principle of inter-American law,”22 whereby one or several 

States formally deny “the validity of the acquisition of territory by use of force.”23 

According to John Lapinski,  

[W]ith the emergence of the ‘Cold War’, the U.S. State Department developed the 

so-called ‘Baltic—Non-Recognition Policy’ with the basis of the policy being that 

the U.S. would not recognize the ‘forcible and unlawful incorporation of Estonia, 

Latvia and Lithuania into the U.S.S.R.’ In addition, the U.S. government only 

recognized the diplomatic representatives of the independence [sic] Baltic 

Republics and allowed those diplomatic officials to enjoy full diplomatic 

privileges.24 

Yet, by 1975, during the Helsinki Final Act of the Conference on Security and 

Cooperation in Europe, the United States and the Soviet Union had negotiated an 

agreement, “which effectively gave de facto recognition to the Soviet sponsored 

governments of the occupied Baltic countries.”25  

In the 1980s support for the Baltic States had increased under the Reagan and 

Bush administrations. By 1983 US President Ronald Reagan had designated Tuesday, 14 

June 1983, as “Baltic Freedom Day.”26 And in a speech declaring 16-23 July 1989 

“Captive Nations Week,” US President George H.W. Bush had reaffirmed that “The 

United States refuses to accept the… incorporation by the Soviet Union of the Baltic 

States during World War II.”27  

In early 1990, US intelligence findings had indicated that Moscow would not 

force the Baltic Republics to remain within the Soviet Union. A 29 January 1990 

Executive Brief had reported that,  
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[The Baltic States]—following local and republic elections in the next two 

months—will press for Independence more vigorously. As long as they avoid 

violence, we believe that Moscow will reach an agreement in the next two years 

with Lithuania first and subsequently [Estonia] and Latvia granting [independence 

after a transition] period of at least several years.28 

The brief had continued, “If the Soviet leadership attempts only to stall, we believe the 

newly-elected Baltic governments will become radicalized, significantly increasing the 

[likelihood of a unilateral] declaration of independence,” leading “possibly to civil 

disobedience and the use of force.”29 The CIA had highlighted that, “Gorbachev and his 

colleagues…. [r]ecognize that employing force in the Baltic would certainly destroy 

perestroika and the good relationship Gorbachev has built with the West, and could lead 

to Gorbachev’s political demise.”30 The report had concluded that, “In granting the Baltic 

republics independence, Moscow would portray [a special] case rectifying an illegal 

international act of Stalin’s. Nonetheless, secessionist movement[s] in other non-Russian 

republics would be energized.”31 

On April 30, shortly after the Soviet blockade had begun in Lithuania, President 

Bush had sent Mikhail Gorbachev “a confidential letter warning the Soviet leader not to 

expect a U.S. Soviet trade deal” at the May 31 summit because of “public and 

congressional reaction” to the economic blockade of Lithuania.32 While President Bush’s 

May 27 comments on Soviet television conveyed a similar tone, Bush had already been 

apprised that any trade agreement would very likely disregard the Lithuania blockade. A 

24 May 1990 CIA assessment had deduced that Gorbachev would not show “flexibility 

on Lithuania,” nor would he “back off from his demand that the Lithuanians suspend 
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their declaration of independence before negotiations [with Moscow] begin.”33 The report 

had also determined that, “Gorbachev is eager to conclude the trade treaty at the 

summit.”34 

 

TWO SUMMITS 

During the superpower summit, President Bush did not pressure President 

Gorbachev on Lithuania, instead choosing “to help Gorbachev” with his “domestic 

difficulties, recently aggravated by panic buying of food in Moscow.”35 During the one-

on-one meetings with Bush in the Oval Office and the Rose Garden, Gorbachev cast the 

trade agreement “as vitally important to… perestroika reforms”36 and reiterated that, “the 

Baltic crisis is an internal one.”37 In the end, Bush separated “trade from Lithuania, but 

insisted he would not send either the [trade] agreement or most-favored-nation waivers to 

Capitol Hill for approval until the Soviets pass a free emigration law.”38 At a press 

conference on June 6, Bush stressed that these trade agreements “do not affect the legal 

independence of the Baltic nations, nor do these agreements imply any right to speak in 

international forums or conclude international agreements on behalf of the Baltic 

states.’”39 Assessing the superpower summit, Senator Patrick Leahy stripped the trade 

agreement of all sentimentality, asserting that the United States needed “to be 

encouraging trade with the Soviet Union and other countries…. This is not some favor 

we are granting the Soviets. We are the world’s largest debtor nation.”40 

Upon news of the trade agreement, “[a] crowd of about 1,000 [had] demonstrated 

on the steps of the US capitol… voicing sometimes bitter disappointment at the outcome 
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of the US-Soviet summit and vowing to press for Lithuanian independence.”41 Senate 

Democratic leader George Mitchell was also dissatisfied with the Bush-Gorbachev 

agreement: “By promising most-favored-nation (trade) status without any regard to past 

or future Soviet action in Lithuania, President Bush effectively abandoned the 

Lithuanians…. That was unfortunate and unwise, but it was clear from his remarks that 

he expects Congress to do that which he was unwilling to do.”42 In an interview with 

Voice of America, Landsbergis decried President Bush’s decision, saying, “By this 

agreement, he’s allowed to prolong the blockade against Lithuania.”43 On June 7, the US 

House of Representatives would vote “to block U.S. sales of high-tech equipment to the 

Soviet Union until the Kremlin suspends its economic blockade of Lithuania and begins 

talks to grant the Baltic republic freedom.”44 Regarding Soviet emigration law and the 

trade agreement, shortly after Gorbachev’s return to Moscow, the Congress of People’s 

Deputies would adopt an agenda that would delay “at least until September” further 

consideration of the “law liberalizing Soviet emigration policies.”45 

On 6 June 1990 the Council of Baltic States met in Jūrmala, outside Rīga, Latvia, 

to clarify “the legal status of the period of transition” and to design “a common platform 

for talks with Moscow” on June 12.46 The Council also adopted a statement expressing 

the desire of the Baltic States “to become members of the United Nations organization” 

and asked that “the world parliaments and governments” take into account “the sovereign 

rights and interests of Estonia, Lithuania and Latvia.”47  

As Mikhail Gorbachev prepared for the June 12 meeting, he acknowledged that 

some US Senators opposed ratification of the Bush-Gorbachev trade agreement “until 



225 

 

Moscow grants independence to the group of Lithuanian separatists.”48 According to 

Rüütel, “Yeltsin’s election as the Russian leader had probably served as an expression of 

pressure [on Gorbachev] as well.”49 As the meeting began, Gorbachev was overbearing, 

intent on securing concessions, particularly from Lithuania. Rüütel, “regarded as more 

flexible,”50 sought tactical alliances within the Soviet Union, rather than direct 

confrontation with Gorbachev. Anatolij Gorbunovs, Latvia’s President, quickly acceded 

to Gorbachev’s demands, explaining that, “Latvia would suspend its declaration [of 

forthcoming independence] in exchange for a guarantee that the country’s Supreme 

Council would not be disbanded.”51  

Seen as “inexperienced, clumsy, impolite,”52 Landsbergis was undiplomatically 

blunt and unrelenting in his insistence of Lithuanian independence. When Gorbachev 

pressed him to withdraw the Declaration of Restored Independence, Landsbergis told 

Gorbachev that, “We simply [have] no legal means of annulling our Act of 11 March, 

and this [means] that nothing would be achieved by the blockade or any further 

ultimatum…. Our people [have] given my government a mandate to proclaim our 

country’s independence, not to retract it. It [is] therefore totally impractical to demand 

anything else.”53 In response, Gorbachev “insisted that he knew, from his close 

relationships with the leaders of the United States, Britain and other countries, that 

nobody, but nobody, would recognize” Lithuania’s government.54 For now, Gorbachev 

was correct. 

Ultimately, the meeting was, in Landsbergis’s words, “businesslike” and 

“constructive.”55 Though Landsbergis was “unable to announce that the blockade had 
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ended,” this “three-plus-one” meeting between the Baltic Presidents and Gorbachev 

“reduced the impact of the opposition’s goading” and helped Landsbergis’s “position at 

home.”56 On the day after the meeting with Gorbachev, the Soviet government “agreed to 

restore fuel and raw material supplies to Lithuania, easing the embargo.”57  

 

100-DAY MORATORIUM? 

On 29 June 1990 the Lithuanian Supreme Council voted for “a 100-day 

moratorium on its declaration of independence in exchange for an end to the economic 

blockade ordered by Mikhail S. Gorbachev.”58 “[I]n seeking inter-state negotiations 

between the Republic of Lithuania and the Soviet Union,” the Lithuanian Supreme 

Council’s carefully worded “statement” (rather than a “resolution of the Council”) 

“declared a moratorium from the beginning of such negotiations, and for the next one 

hundred days.”59 According to Landsbergis, “[O]ur statement embodied a certain sleight 

of hand because it outlined the moratorium as becoming effective only when the Soviet 

Union had signed the protocol with Lithuania as a separate state before beginning 

negotiations. It was a formulation which implied that they would have conceded our 

major aspiration before proceeding further.”60 

The same day as the Lithuanian moratorium vote, Estonian Deputy Prime 

Minister Endel Lippmaa “began talks with representatives of the Russian leader, Boris 

Yeltsin” on “a draft treaty to put relations between the Russian Republic and the Baltic 

states on a formal, inter-state basis.”61 On 12 June 1990 Russia had declared its 

autonomy, followed by Uzbekistan on June 20 and Moldova on June 23.62 According to 
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The Independent newspaper in London, Estonia was “regaining its position as the 

intellectual engine behind Baltic independence,” through these “economic and political 

links.”63 The article continued, “It is a powerful indication how easily the Kremlin can be 

sidelined once different parts of the Soviet Union gain the confidence to make their own, 

bilateral deals. Estonian officials regard their strategy as far more fruitful than 

Lithuania’s dramatic independence decision.”64 Rüütel explains that, “[W]e had many 

strong supporters abroad. Both in the West and in the North they sympathized with our 

peaceful fighting. We began to acquire more supporters also in the East and the South 

where popular movements were set up and began walking in our footsteps. We attempted 

to support them as much as possible.”65 

As the scope of the Baltic independence movements expanded, slogans united the 

many struggles to end Soviet subjugation. During Gorbachev’s January 1990 trip to 

Lithuania, when a banner held by an elderly worker had demanding “Total Independence 

for Lithuania,” Gorbachev had become infuriated.66 At the May Day parade in Red 

Square, protesters had held signs that read, “Prices Should Be Monitored by Unions,” 

“The Market Yes, Unemployment No,” and “Down With the Bureaucrats from the Party 

Apparatus.” Other protestors had carried Lithuanian flags and chanted “Freedom for 

Lithuania.”67 One of the protestors, retiree Nikolai Demidov, had explained that it 

was “important to show solidarity.”68 The Communist Party had even approved a 

slogan calling for people to “rebuff nationalist and separatist slogans.”69  

Yeltsin incorporated the many struggles against centralized domination into his 

own refrain, “The stronger the republics, the stronger will be our union.”70 There was 



228 

 

also the slogan “For Your Freedom and Ours.”71 Professor Landsbergis in my 2008 

interview recalled that, “It was an old slogan from [the] nineteenth century.” Borrowed 

from 19th century Polish fighters, this slogan had been used against the tsars, Lithuanians 

telling the Russians “we are fighting for your freedom also from [the] tsars.”72 In 1968 

dissidents, who gathered at Red Square to support Czechoslovakia’s independence, also 

used this motto. Then USSR democrats and Sajūdis members adopted this slogan as early 

as 1988.73 Sympathizers from the Soviet republics used the slogan to form solidarity with 

the Baltic peoples, and vise versa. As Landsbergis worded it, this saying “was a deep 

concept, and it was used again against Soviet tsars.” People from the Baltic States 

repeated this slogan to the Soviets, to say, “If you believe in freedom, then you will allow 

us our independence.”74 The extensive use of this slogan enriched its meaning. 

With the Baltic State’s international campaign focused on gaining support from 

the East and the West, the waiting tactic of the 100-day Lithuanian moratorium 

demonstrated patient resolve, perhaps too much patient resolve. In June, Francois 

Mitterrand of France and Helmut Kohl of Germany, as well as “various diplomatic 

advisors from the United States and Britain,” supported a temporary suspension of the 

Declaration of Independence “from the time when talks begin.”75 Yet, as Landsbergis 

explains, even though the Soviets “wanted to begin negotiations… because of western 

pressure,”76 they also wanted “to keep everything in their own hands.”77  

Other issues also impinged upon the negotiation process. In the fall, following a 

series of bombings, 3,000 Latvians refused to be drafted into the Soviet forces.78 In 

Estonia, 9,000 young men were “avoiding active military service.”79 On 17 November 
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1990, 200 Lithuanians “threw down their draft cards” in protest, chanting outside a 

military base, “Soviet army, get away from Lithuania!”: “Soviet soldiers fired warning 

shots and used water cannons to disperse the crowd.”80 In December, when Soviet 

Foreign Minister Eduard Shevardnadze left Gorbachev’s government, “his resignation 

speech implied that a military assault… was in the offing.”81 By the end of the year all 

negotiations between Lithuania and the Soviet Union ceased before the moratorium could 

begin. As Landsbergis explains, “We had seen the situation worsen and now observed 

that the Soviets had terminated even the pathetically feeble negotiations they had begun 

with us, without real notice. For some time they had been speaking openly and frequently 

about applying armed force against us, so we knew exactly where we stood with them.”82 

Lithuania’s strategy, ensuring that Moscow capitulate on Lithuanian 

independence before negotiations would begin, brought severe, uncontrollable, Soviet 

reaction. This reaction was managed for affect. Drawing from his experience in the 1953 

Lithuanian chess championships, Landsbergis describes Lithuania’s negotiation strategy 

with the USSR: 

We very definitely played this game according to Lithuanian strategy, which is 

always the best for us, as was proved in our history as far back as the Battle of 

Grünwald in 1410…. In every game and in every battle someone dictates the play 

or determines the style. Whether in football or boxing, in chess, or in politics, in 

business or in war, it is important to impose one’s own style, and we refused to 

adopt the Soviet style.83 

When the Soviets ended negotiations, on 28 December 1990, Lithuania “made bold and 

visible concessions to the Soviets,” dropping the demand that the Soviets concede to 

Lithuanian independence as a precondition for the moratorium.84 The primary effect was 
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on journalists reporting to the Baltic States and to the foreign press. Though the dialogue 

between Lithuania and the Soviets had ceased, journalist perceived these concessions as 

an attempt at compromise. According to Landsbergis, “Our duty was done and we now 

awaited our fate with clear conscience because the ambiguous history of the moratorium 

was over.”85 

 

“BLOODY SUNDAY” 

As tensions mounted Latvia was the most vulnerable, with “by far the largest 

number of local Russians” and with police who were “loyal to Moscow.”86 On 11 

December 1990 the Latvian Popular Front already released an announcement, which 

became known as “The Appeal for Hour X.”87 The announcement warned that, 

“Alarming news comes from various parts of Latvia, signaling the activation of imperial 

forces. In Moscow the group of deputies ‘SOYUZ’ is openly planning the restoration of a 

dictatorial regime, with or without M. Gorbachev.”88 The Announcement proceeded to 

direct the public “to deploy a wide-ranging campaign of civil disobedience… in the 

protecting of Latvian youths from being forcefully drafted into the USSR Army.”89 By 

January, Latvian Supreme Council members were “openly concerned of a military 

takeover in the Baltic republics.”90 

The Estonian Popular Front gave Estonian citizens “detailed instructions for 

peaceful resistance in case of attack.”91 Regular meetings with local commanders also 

“diminished the risk of clashes.” Young men “refusing to accept Soviet conscription” 

were told take “a vacation… spend it with… friends, relatives or in the forest.”92 Prime 
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Minister Edgar Savisaar also “obtained a promise from [Soviet Defense Minister] Yazov 

that paratroopers would not be sent to Estonia while a joint commission studied the 

[conscription] issue.”93  

On 2 January 1990 “the Black Berets, an elite unit of the Interior Ministry police, 

took over the entrance of Latvia’s largest printing house.”94 That same day, Black Berets 

also “began controlling access to two main Communist Party buildings in Vilnius 

[Lithuania’s capital].”95 On January 8, Soviet Defense Minister Dmitry Yazov “ordered 

tens of thousands of paratroopers” to the Baltic States “to enforce the draft.”96 The US 

immediately condemned these actions as “provocative and counterproductive.”97 

With the U.N. Security Council having voted in November “to give Iraq until Jan. 

15 to pull its troops out of Kuwait,”98 the Soviet crackdown “was timed to coincide with 

the Gulf War, during which Western attention would supposedly be distracted.”99 

President Bush had already “enlisted the Soviets in his coalition aligned against Iraq’s 

invasion of Kuwait” and had given the Soviet Union export credits, “allowing the Soviets 

to buy grain and other U.S. products to help with food shortages [that] winter.”100 

On Friday, 10 January 1990, Soviet President Mikhail Gorbachev issued a 

statement, which “suggested” that the Lithuanian Supreme Soviet “immediately restore 

the full authority of the constitution of the USSR and the constitution of the Lithuanian 

SSR and abrogate earlier anti-constitutional acts.”101 Alluding to the Soviet ultimatum 

that began the fifty years of occupation in the Baltic States, Landsbergis responded, “This 

is an ultimatum. The only difference with the ultimatum of 1940 is that [the ultimatum by 

Gorbachev] has no date limit.”102  
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On Saturday morning, the Lithuanian Communist Party set the time limit for 

conformity to Gorbachev’s demands. According to Ainius Lasas, 

The Lithuanian parliament and government had to comply with [President 

Gorbachev’s] decree by 3 p.m., or else “a committee for the national salvation of 

Lithuania [would] be formed to take over the concern about the future of the 

Lithuanian SSR”. Later that evening, the committee was established in order “to 

take all power” in Lithuania. The same day Soviet troops stormed the National 

Guard headquarters and the Press House building in Vilnius.103 

Russian President Yeltsin also released a statement warning that violence could “unleash 

large-scale civil conflict” across the Soviet Union.104 By sunset, Soviet troops and the 

Salvation Committee controlled six strategic buildings in Vilnius, including the telephone 

exchange and the Vilnius railway station.105 

In the dark hours of Sunday morning, 13 January 1991, “[a] column of Soviet 

Army tanks” entered Vilnius, headed for “the television broadcast center of Lithuania.”106 

A sound truck among the advancing artillery column blared, “The Lithuanian National 

Salvation Committee announces that all power in the republic has fallen into the hands of 

our committee.”107 At 1:50 a.m., as the tanks rolled toward the radio and television tower, 

bloody casualties could be seen in the streets. The first eight bodies taken to one 

hospital included an old man shot in the head and a young boy. A group of young 

Lithuanian men stood their ground before the column of a score of tanks and 

armored personnel carriers that nevertheless continued advancing, leaving four 

bloodied on the ground.108  

Jonas Girdenis, a history teacher, was “in charge of the 30 young Lithuanians 

inside the TV center who had some hunting guns and sticks as crude defense.” Earlier on 

Saturday, Girdenis had reasoned that if the Soviet Army attacks, “[i]t will be a symbolic 
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defense so people will see we do not give up anything without a fight.”109 Mr. Leonas 

Ignatavicius, director of the television and radio center, had also acknowledged they were 

powerless to defend the tower. He had mused, “If they come, it won’t be to dig up 

flowers. So what do we do?”110 

Shortly after 2 a.m. Bill Keller of the New York Times reported that,  

As the tanks roared their arrival at the Vilnius broadcast center, terrifying the 

Lithuanian crowd, the public-address truck of the puppet Salvation Committee 

could be heard blaring: “Do not believe the lies of your government! Do not be 

fooled! Do not resist!” Some of the troops sought out news camera crews in an 

attempt to prevent pictures of the bloody scene from reaching the outside 

world.111 

Another journalist inside the tower, Eduardas Potasinkas, described the attack outside his 

office window: “They are driving their tanks right at people…. They are beating people: 

they are beating women.”112 Potasinkas broke off the telephone interview, “fleeing as 

soldiers approached the room.”113  

By sunrise, Sunday, “13 people were killed and 112 were wounded in the assault 

on the television station.”114 Soviet troops also took control of “a second broadcast 

center, some administrative offices and studios in the center” of Vilnius. In Kaunas, 

Lithuania’s second largest city, “there were rumors that Soviet troops had seized the main 

central telephone exchange” and “occupied the broadcast center.”115  

At the parliament building, as President Landsbergis pondered “whether a 

government in exile might be necessary,” reporters asked him to comment on the 

attack.116 “What can I tell you?” he responded. Then, referring to the timing of the 

crackdown, so close to the January 15 deadline for Iraq, he asked the reporters, “Is it true 
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Bush sold us? We have heard by the radio that he said he is ignoring events in Lithuania 

because he is concerned on gulf.”117 Hella Pick of The Guardian would later clarify that, 

“Washington and its allies are inhibited by the Gulf crisis and, to some degree, reaction is 

muted by shock that Soviet tanks should be seen as instruments of intimidation. There is 

uncertainty about whether blame belongs to Mr Gorbachev or whether he is being 

betrayed by the Soviet military.”118 

The Associated Press reported on 13 January 1991 that, 

By midday, at least 5,000 people had gathered in a light snow outside parliament, 

chanting “Freedom! Freedom!” Some carried banners; one said: “Gorbachev, the 

Executioner.”  

Four deputies from the Republic of Russia addressed the crowd and denounced 

Gorbachev. One deputy said, “We have come to be with you.” 

When the speakers mentioned the Soviet government, the crowd chanted “Shame! 

Shame!” and “Fascists! Fascists!” 

Three priests celebrated Mass for the protesters, some of whom had maintained an 

all-night vigil outside parliament. 

Protesters used construction supplies to erect barricades near the parliament 

entrance. Windows on the building’s ground floor were blocked from the inside 

with doors and furniture. 

Kazimieras Motieka, a deputy to [President Landsbergis], appeared at one 

window and said, “We have the right to live by our own laws!” 

He was greeted with shouts of “Freedom!” 

In Latvia, “[h]undreds of thousands of people massed” to support independence in 

the Baltic States.119 The Latvian Supreme Council “passed resolutions urging Soviet 

soldiers ‘to stop shooting their brothers in Lithuania’ and asking Lithuanians to unite in 

their struggle ‘against reviving Stalinism and red fascism.’”120  
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In Estonia, at the request of President Rüütel, Boris Yeltsin flew to Tallinn 

immediately. Arnold Rüütel, Anatolis Gorbunov, Boris Yeltsin, and the Lithuanian 

ambassador (on behalf of Vytautas Landsbergis) signed a joint declaration, which stated 

that, “The signatories recognize each other as sovereign states.”121 The four republics also 

sent a message to Javier Pérez de Cuéllar, the UN Secretary-General, proposing an 

“international conference under the auspices of the United Nations for the regulation of 

the Baltic problem.”122 According to Rüütel, “Yeltsin’s visit and the international 

documents signed were indisputably a very powerful political statement.”123 

 “Among the more dramatic gestures of January 13,” Yeltsin wrote a “plea that 

the Russian troops refrain from acting against legitimate political institutions in the Baltic 

States.”124 His appeal requested of the Russians soldiers that, 

Before you undertake to assault civilian instillations in the Baltic countries, 

remember your own homes, the present, and the future of your own republic, of 

your own people. Violence against lawfulness and against the people of the 

Baltics will bring about a serious crisis, both in Russia itself and in the situation of 

the Russians who live in other Republics, including the Baltic Republics.125 

In Moscow, as 4,000 protestors chanted “Gorbachev, give back your Nobel Peace 

Prize” (Gorbachev was the 1990 laureate) and “Down with the Executioners.”126 Protests 

occurred in Washington D.C.,127 Warsaw,128 and other major cities.   

The following day, January 14, as the number dead rose to 14. President 

Gorbachev was unconvincing in his explanation of the Lithuanian crackdown: “The 

manner of defense was decided by the commandant… I learned only in the morning, the 
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early morning, when they got me up. When it happened, no one knew.”129 Nevertheless, 

as Lasas explains,  

[I]t is clear that up to the very night of the Vilnius tragedy, Gorbachev was not 

only aware of the general situation in the Baltic states but he also knew about 

specific military actions there. Furthermore, he received information from official 

Soviet, foreign, and Baltic sources. In fact, on 12 January Latvian Prime Minister 

Ivars Godmanis and the head of the Latvian Supreme Council Anatolijs 

Gorbunovs briefed him about the confrontational OMON [“Black Beret”] actions 

in the Baltic states.130  

On Monday, January 14, “President Bush and other world leaders strongly 

condemned the Soviet crackdown in Lithuania, warning it could be a major setback for 

East-West relations.”131  President Bush described the “turn of events” as “deeply 

disturbing”:  

There is no justification for the use of force against peaceful and democratically 

elected governments, and the brave people and the leaders of the Baltic states 

have indeed acted with dignity and restraint. The thoughts and prayers of the 

American people are with them, and particularly with the Lithuanian people who 

have experienced a great tragedy.132  

Responding to Gorbachev’s denial of culpability, British Foreign Secretary Douglas Hurd 

said, “I don’t myself think that is enough in a country like the Soviet Union. I think there 

needs to be rather more said about who was responsible, and what the view is of the 

action which they took.”133 Czechoslovakia indicated that, along with Poland and 

Hungary, a joint response to the Soviet crackdown could include “speedy withdrawal 

from the Warsaw Pact.”134 German, French, Danish, Swedish and Norwegian 

governments all condemned “the military action in Lithuanian capital.”135 In addition, the 
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NATO alliance met in “an extraordinary session in Brussels, Belgium, to discuss the 

crackdown.”136 

 

ANOTHER “BLOODY SUNDAY” 

By midweek signs indicated that, “the Kremlin was preparing to follow up the 

military crackdown in Lithuania with similar actions in the other Baltic states of Latvia 

and Estonia.”137 In Rīga, the Latvia capital, Soviet “Black Beret” troops, “loyal to the 

Communist Party and Moscow seized control of a police academy and beat two local 

officers before withdrawing. Arms were also confiscated from a suburban police 

station.”138 A “new National Salvation Committee similar to the one in Lithuania” also 

demanded “the resignation of the democratically elected government.”139 In Estonia, 

“several thousand people” carrying Russian flags “called on the government to quit, ” and 

pro-Soviet Inter-Movement leaders “threatened to call a strike.”140 Analysts in the US 

and Europe warned “that the Soviet Union has embarked on a perilous course that could, 

at best, lead to a more conservative, inward-looking state and at worst could upset many 

of the post-Cold War gains of the past year.”141 

In Latvia on Sunday, January 20, one week after the attacks in Lithuania, officials 

and witnesses reported that, 

50 to 100 soldiers of the O.M.O.N., a special forces unit known as the black 

berets, had attacked the lightly guarded and nearly vacant Latvian Interior 

Ministry at about 9 P.M. They fired a fusillade of tracer bullets and after a 90 

minute gun battle occupied the five-story building. The building was then 

surrounded by police loyal to the Latvian government, which is seeking 
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independence from Moscow. The black berets, who oppose independence, left 

about 3 A.M.142 

Five people were killed, 10 wounded.143 In Moscow, earlier the same day, “[m]ore than 

100,000 people [had] marched to the Kremlin… to denounce… bloodshed” from the 

previous Sunday in Lithuania.144 

On Monday, 21 January 1991, Latvian President Anatolijs Gorbunovs told 

Latvia’s official media, “I categorically condemn all those who organized, executed and 

inspired this villainous attack upon our republic’s Interior Ministry.”145 The Supreme 

Council also “voted to form a volunteer militia in defiance of Moscow.”146 (Lithuania had 

also formed a militia after the bloody attacks the previous week.)147 By noon, “the 

parliament building—already surrounded by reinforced concrete barricades—looked like 

a fortified encampment as helmeted Latvian police and militiamen wearing bullet-proof 

vests and toting sub-machine guns took positions at windows and patrolled the 

hallways.”148 At the Latvian Interior Ministry, “[r]eporters allowed into the building saw 

dried blood caked on stairways on the upper floors of the five-story structure. Doors and 

locks had been blown by machine-gun fire. Bullet holes ringed a wall portrait of Soviet 

President Mikhail Gorbachev.”149 By Tuesday, January 22, the death toll due to the Black 

Beret assault had risen to seven, including two policemen, a television cameraman and a 

government driver: twenty-one deaths in total from Lithuania and Latvia.150  

After meetings with Estonian President Rüütel and Latvian President Gorbunovs, 

President Gorbachev, “looking harassed, issued a short statement.”151 He contended that, 

“there was no mythical command from above”: “The developments in Vilnius and Riga 

are by no means the manifestation of the policy line of the presidential authority.”152 
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Then, “[i]n an obvious message to Western governments,” Gorbachev said, “The internal 

policy must be decided by the Soviet people and no one else.”153 This news conference 

occurred one day after the 1990 Nobel laureate had “confirmed that he [would] deliver a 

traditional message of peace” at the Oslo awards ceremony in June.154  

Ainius Lasas contends that Gorbachev’s “belated response seriously undermined 

the sincerity of his words and suggested that he might have known and endorsed the 

muscle-flexing of the Soviet military forces.”155 At the time, Colonel Viktor Alksins, “an 

outspoken supporter of the military crackdown,” contended that Gorbachev and the 

Soviet government had “betrayed the military,” that they were “trying to make the 

military into the ‘scapegoats’ for the crisis.”156 In addition, “[o]ther Russian deputies 

called for Gorbachev’s resignation.”157 

British Foreign Minister Douglas Hurd condemned Moscow’s “Stalinist tactics.” 

Hurd explained that, “The watershed is the killing of people…. It happened in Lithuania 

last week, it happened in Latvia. It is an extremely worrying situation and we are making 

our worry clear to the Soviet authorities.”158 When asked, President Bush said only, “I am 

increasingly concerned. I would appeal to the Soviet leaders to resist using force.”159 

Senate Majority Leader Robert Dole chastised Gorbachev, “We want independence and 

freedom for the Baltic states. You (Gorbachev) can’t get the Nobel Peace prize and then 

start killing people in the streets in Lithuania and Latvia.”160 Secretary of State James 

Baker met with Lithuanian Deputy Prime Minister Bronius Kuzmicka, Estonian Deputy 

Prime Minister Endel Lippmaa, and Latvian Minister Dainis Ivans to discuss the crisis.161 
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“[T]o mark its condemnation of the violence” in the Baltic States, the European 

Community “cancelled a high level” economic aid summit with the Soviet Union.162 

 

THE AFTERMATH 

On Wednesday, 23 January 1991, a New York Times editorial by Roman 

Szporluk argued that, “The Soviet interventions in Lithuania and Latvia have demolished 

any lingering hopes that Mikhail Gorbachev could transform the Soviet Union into a free 

association of republics. In essence, the Soviet Union has ceased to exist.”163 Szporluk, a 

history professor, continued,  

Before the Jan. 13 invasion of Lithuania, there was hope that the republics could 

attain independence peacefully and go on to freely establish economic ties that 

would benefit them all. This still may occur, but not under the leadership of Mr. 

Gorbachev, who has chosen clearly to save the empire by falling back on army, 

secret police and central bureaucracy.164 

Szporluk concluded his essay with the judgment that “the U.S. and the West…. [h]ave to 

recognize that to support Mr. Gorbachev and condone the repression in the Baltic states is 

to harm the forces of political and economic reform in all the republics.”165 

Sociologists and historians similarly identify the 1991 crackdowns on Lithuania 

and Latvia as seminal events for the Baltic States and the Soviet Union. Marju Lauristin 

contends that, 

The turning point in the story of Baltic independence was January 1991, when 

Moscow attempted to crush the Lithuanian and Latvian revolution by force. The 

bloody events in Vilnius and Riga resulted in a political and moral victory for the 

Balts. Not only did Western public opinion finally swing to the Baltic side, but 
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support from Russian democratic forces for Baltic independence was also 

confirmed by Boris Yeltsin, during his visit to Tallinn at the most dramatic 

moment of the crisis. The leaders of the three Baltic countries and the Russian 

leader signed a declaration of mutual support. This was the handwriting on the 

wall for Gorbachev and the Soviet Union.166 

Lieven similarly argues that by 1991, recognition of the Baltic governments was 

inevitable, but without Western support, it would have taken longer:  

Western concern with the fate of the Balts, and pressure on the Soviet 

government, was… unquestionably a key factor in deterring serious military 

action—against the Lithuanians in particular—in 1990, and in frustrating the 

plans of the Russian hardliners in January 1991. If the West had stood back, 

Gorbachev could not have crushed the Baltic nationalist movements, but the 

struggle for independence would have been more difficult.167 

On 9 February 1991, Lithuania held a referendum on Lithuania’s independence, a 

month before Gorbachev’s “March 17 nationwide referendum on the future of the Soviet 

Union.”168 Algrirdas Bertasius, chairman of polling station number 2, explained that the 

“Bloody Sunday” attack of January “had a major impact. It made up people’s minds that 

they want independence…. When perestroika began the people praised Gorbachev, 

honored him and respected him. But after last months tragedy, it would be difficult to 

find anyone here who would try to justify his behavior.”169 Of the “85 percent of eligible 

voters” who participated, 90.5 percent cast ballots favoring Lithuania’s status as a 

“democratic, independent republic.”170 

On 12 February 1991 Iceland adopted a resolution that called for the 

reestablishment of diplomatic relations with Lithuania “as soon as possible.”171 Five days 

later, President Vaclav Havel of Czechoslovakia announced that his country “will 
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establish representation” in Lithuania.172 Mr. Havel clarified that “the office would have a 

quasi-diplomatic status” and “it would report to Prague’s Foreign Ministry.”173 On 

February 28 and March 11 Denmark would sign protocols with Lithuania and Estonia 

respectively, declaring Denmark’s intentions “to restore diplomatic ties” with these 

countries.174 

On 3 March 1991 Estonia and Latvia held referendums, demonstrating 

“overwhelming support for independence.”175 In Estonia, of the “82 per cent of eligible 

voters who reportedly went to the poles, official figures put the vote for independence at 

77.8 per cent.”176 In Latvia, where “almost 50 per cent of the population is Russian,” 86 

per cent of eligible voters participated and “72 per cent voted for independence.”177 When 

asked if Estonia would participate in the Soviet Union’s March 17 referendum, President 

Rüütel replied, “Considering our own referendum, we don’t need to find an answer to 

Moscow’s question anymore.”178 Estonian leaders stressed that “the Baltic Republics 

want one thing: the complete restoration of the independence they had lost to the Soviet 

Union in 1940 when they were forcibly annexed.”179 

 

ATTEMPTED COUP IN MOSCOW  

By August 1991, hard-line conservatives clutched at control of the Soviet Union. 

At that time, by means of Gorbachev’s Union Treaty, power was ebbing away into the 

individual republics. The Union Treaty would have “entailed virtual recognition of the… 

Baltic states” as well as recognition of “others that decided not to join” the Union, such 

as Moldova, Armenia and Georgia.180  
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On August 18 these hardliners attempted a coup of the Soviet government and 

declared a “six month state of emergency,” hoping to delay the August 20 signing of the 

Union Treaty. The “committee of eight” included Vice President Gennady Yanayev, 

Defence Minister Dmitri Yazov, KGB chief Vladimir Kryuchkov and Interoir Minister 

Boris Pugo.181  

On August 19, as the conspirators held Gorbachev in Crimea, Boris Yeltsin, 

President of the Russian Federation, assumed control of the government, by necessity, to 

combat the attempted coup. As President of Russia, the state wherein the Soviet Union’s 

central government resided, Yeltsin decreed that, “Until an extraordinary Congress of the 

People’s Deputies is called, all the organs of the executive power of the U.S.S.R., 

including the KGB and the Interior Ministry acting on the territory of the Russian 

Federation are transferred under the direct subordination of the Russian government 

elected by the people.”182 Moreover, though “the union treaty was not signed because of 

the actions taken by the unconstitutional group of rebels,” Yeltsin, through a series of 

decrees, implemented many of the measures contained in Gorbachev’s Union Treaty.183  

During the attempted coup, “[t]roops tightened their control in the Baltic 

republics, closing Latvia’s television station, blockading Tallinn’s harbour and securing 

other communications centres. A minibus driver, shot dead in the Latvian capital, Riga, 

was the first of 15 fatalities of the crisis.”184 Yet as the coup crumbled, along with the 

Soviet system itself, Boris Yeltsin controlled power temporarily. Estonia and Latvia saw 

an opportunity and declared their independence on August 20 and 21, respectively.185 The 

“Resolution on the National Independence of Estonia” explained that, “Proceeding from 
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the continuity of the Republic of Estonia as a subject of international law… the coup 

d’etat in the USSR seriously imperils the democratic process in Estonia and… has made 

it impossible to restore the national independence of the Republic of Estonia through 

bilateral negotiation with the USSR.”186 

Following the coup, President Gorbachev admitted that he owed “his return to 

office to Yeltsin and the civilians and soldiers who supported the Russian leader.” On 

August 23 Gorbachev announced “a new power-sharing arrangement with Yeltsin.”187 

On Sunday, August 25, Yeltsin urged President Gorbachev and “the rest of the world” to 

recognize the governments of the Baltic States.188 That same day, Marju Lauristin, 

Deputy Speaker of the Estonian Parliament, acknowledged that, Yeltsin’s comments 

“will help us to gain real independence much more quickly than we had hoped before 

these events.”189  

On Monday, Iceland “[b]ecame the first country to sign recognition agreements 

with the Baltic foreign ministers.”190 By Tuesday, Australia, Denmark, Norway, and 

Sweden recognized the Baltic governments.191 That same day, the twelve nations of the 

European Community recognized the Baltic States’ “restoration of sovereignty.”192 A 

week later, on 2 September 1991, “[t]he United States recognized the Baltic 

governments… after forty other states had already done so.”193  

 

BEGINNING AND END 

On 6 September 1991, the “highest legislature of the Union of Soviet Socialist 

Republics, which covers one-sixth of the earth’s land mass and is home to 287 million 
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people, voted… to dissolve the central government that controls the Soviet Union.”194  

The Congress of People’s Deputies then passed Gorbachev’s “plan for the transition from 

the Union of Soviet Socialist Republics to a looser, smaller confederation of independent 

states.”195 As a smaller measure, the Soviet State Council recognized the “independence” 

of the Baltic States: the State Council did not acknowledge the fifty years of Soviet 

occupation.196 On 12 September 1991, the United Nations Security Council 

“unanimously adopted a Resolution… calling for the U.N. General Assembly to admit 

the Baltic Republics of Estonia, Latvia and Lithuania.”197 

Many of the Black Berets, who carried out the January attacks in Lithuania and 

Latvia, had remained holed up “behind the walls of the Soviet army garrison” in Vilnius 

and had “appealed to a foreign country to grant them political asylum.”198 The Black 

Berets were finally disbanded, and many fled, perhaps to Siberia.199 Boris Pugo, who also 

participated in the plot against President Gorbachev, committed suicide, along with his 

wife, rather than be arrested.200 

What was once the Soviet Union on 21 December 1991 became a confederation, 

the Commonwealth of Independent States.201 The Baltic States have never been part of 

the Commonwealth. On Christmas 1991, “Gorbachev resigned as president of the USSR 

(including transfer of his control over nuclear weapons to Yeltsin).”202 The era of the 

Soviet Union ended.  

On 21 August 1991 the Latvian Supreme Council had reaffirmed the “Republic of 

Latvia Constitution of February 15, 1922.”203 The 1922 Latvian Constitution “in its 

totality became operational on 6 July 1993,” with amendments.204 In 1992 Estonia and 
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Lithuania adopted new Constitutions based on their pre-occupation constitutions.205 The 

last Russian troops finally withdrew from the Baltic States in 1994.206 

On the question of whether the end of the Soviet Union effected Baltic 

independence, Arnold Rüütel explains in his autobiography that, “Instead of suppressing 

the Baltic nations’ justified aspirations, the attempted coup in Moscow brought them 

freedom. In… a different scenario we would have had little likelihood of restoring 

independence on the basis of legal continuity. The coup provided the opportunity.”207 

Landsbergis, on the other hand, believes that emphasis on the Soviet Union and the role 

of the Moscow coup is misplaced. Instead Landsbergis credits the people of Lithuania for 

ending the occupation:  

We had gained our independence, it was done by the sovereign will of the 

Lithuanian nation, and had been declared definitely on 11 March 1990. The 

overwhelming recognition given us when we were formally welcomed into the 

world’s family of nations by the [United Nations] General Assembly on 17 

September 1991 was accorded to a restored state which had begun the modern 

stage of its existence over seventy years before…. The political and legal fight for 

our country’s independence now being concluded had continued for exactly a 

year and a half, and had ended in Lithuania’s peaceful victory. For us this was its 

own justification. Others might not understand, but we knew that the sacrifices 

which we have faced, and the death of our martyrs, had not been in vain.208 
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CHAPTER 17 
PERFECT TITLE 

 

It started in 1990 when Kau‘i Dudoit-Sai was pregnant with her third son. Dudoit-

Sai was about to give birth and did not have insurance. Years before she had heard that 

her grandmother “got a reduced rate” at Kapi‘olani Hospital. So, Dudoit-Sai, her brother 

(‘Umi Sai) and her cousin (Keanu Sai) started investigating. What they learned from the 

founding documents of Kapi‘olani Maternity Hospital was that “no woman in need of 

care who is unable to pay for such care shall be refused… and preferences shall be shown 

women with Native Hawaiian blood in their veins.”1 After her son was born, she did not 

have to pay. Moreover, according to Dudoit-Sai, “[W]hen we started looking at the 

terminology and looking at the bigger picture… we realized that this was not even 

America.”2 

Dudoit-Sai describes “guidance things” that were “a big part” of their path, 

leading from research about Kapi‘olani Hospital, to the examination of land titles in the 

Hawaiian Islands, to the realization that Hawai‘i is not part of the United States. “Once I 

got to give birth,” Dudiot-Sai explains, “it set us on a narrower path looking at our 

country, as a country. Before that, we were looking at it from Hawaiian rights, native 

rights.”3 Regarding this spiritual guidance, she clarifies that, “All I know, the way we 

function, we have divine guidance that comes from our kupuna [ancestors]. We have 

learned over the years how to listen, when to listen, because sometimes we need to be 

pushed on a path. We have been pushed and prodded and cajoled, and we have listened. 

We have gotten far because of that.”4 
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By 1995 this guidance resulted in to the establishment of Perfect Title Company, 

a land title abstracting co-partnership founded by Keanu Sai and Donald Lewis. 

“[S]earching property records dating to the 1840s,” Perfect Title Company would create 

“chaos in Hawaii’s real estate industry,” claiming “that current land titles are no good” 

due to the US invasion in 1893 and illegal annexation in 1898.5 Perfect Title Co. would 

also precipitate the establishment of the acting Council of Regency, wherein Dudoit-Sai 

would serve as the acting Minister of Finance for the Hawaiian Kingdom government, 

her brother, ‘Umi, as Minister of Foreign Affairs and Keanu Sai as Minister of the 

Interior. By the year 2000, the acting Council of Regency would represent the Hawaiian 

Kingdom government at the Permanent Court of Arbitration in The Hague. Through 

Perfect Title Company and the acting Council of Regency, the assertion of legal 

continuity of the Hawaiian Kingdom would offer the most significant gains regarding 

international awareness of the US occupation of Hawai‘i. 

 

THE ACTING COUNCIL OF REGENCY 

On 10 December 1995, when Keanu Sai and Donald Lewis founded Perfect Title 

Company, they did not know what would happen next. The purpose was “to create a title 

company… to serve as evidence of compliance with Hawaiian Kingdom law.”6 Sai 

explains that the steps they took were a “consequence of knowing certain things at a 

particular time…. like walking in the dark one step at a time and making sure you don’t 

fall off a cliff.”7 The registration of Perfect Title complied with the 1880 Act to Provide 

for the Registration of Co-partnership Firms. The Deed of General Partnership specified 

that, “Each partner also agrees that the business is to be operated in strict compliance to 
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the business laws of the Hawaiian Kingdom as noted in the ‘Compiled Laws of 1884’ and 

the ‘session laws of 1884 and 1886.’”8  

Under Chapter XXVI, Article LI, section 1249 in the Civil Code of the Hawaiian 

Islands, co-partnerships, such as Perfect Title Company, are the purview of the Minister 

of Interior, through the Bureau of Conveyances.9 Sai and Lewis reasoned that, since 

Hawaiian Kingdom law requires “the Interior department to ensure compliance with the 

statute,” complete adherence necessitated a Minister of Interior, or a proxy, to fulfill the 

duties of the Minister. After they established Perfect Title Company, as Sai explains, “we 

then realized we had to create a proxy or an acting government to fill the shoes of the 

regulatory agency of the co-partnerships in Hawaiian law.”10 Thus, “a deliberate course 

of action was taken to re-activate the Hawaiian government by and through its executive 

branch,” creating a proxy for the Minister of Interior.11  

Sai contends that Hawaiian “law did not assume that the whole of the Hawaiian 

Kingdom Government would be vacant,” nor did Hawaiian law “formalize provisions 

that described every step of the reactivation of the government.”12 In 1995 Sai and Lewis 

concluded that, based on Article 33 of the 1864 Constitution and on the doctrine of 

necessity, a corporation could be created for assuming the rights of government through 

the Cabinet Council.  Article 33 of the 1864 Constitution provides that, 

should a sovereign decease, leaving a Minor Heir, and having made no last Will 

and Testament, the Cabinet Council at the time of such decease shall be a Council 

of Regency, until the Legislative Assembly, which shall be called immediately, 

may be assembled, and the Legislative Assembly immediately that it is assembled 

shall proceed to choose by ballot, a Regent or Council of Regency, who shall 
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administer the Government in the name of the King, and exercise all the Powers 

which are Constitutionally vested in the King.13 

In the absence of a monarch, once an entity had assumed the powers of the Cabinet 

Council, that entity, as the Council of Regency, could then “exercise all the Powers 

which are Constitutionally vested in the King.”  

The doctrine of necessity holds that, under certain circumstances, an action may 

be rendered “lawful what would otherwise be unlawful…. but the necessity must be 

proportional to the evil to be averted.”14 By the doctrine of necessity, a person of lower 

rank may temporarily ascend to a higher position, or commit other acts, “as a legal 

justification for ostensibly unconstitutional action to fill a vacuum arising within the 

constitutional order.”15 For example, during the August 1991 attempted coup in the 

Soviet Union, “the KGB and the ministry of the interior, as well as the army, [were] 

placed under the jurisdiction of the president of the Russian Federation [Boris Yeltsin] in 

the absence of the commander-in-chief of the armed forces [Mikhail Gorbachev].”16 

Boris Yeltsin’s actions would have been unconstitutional, but for the necessity of the 

situation. 

Abiding by the doctrine of necessity and Article 33 of the 1864 Constitution, on 

15 December 1995 the partners of Perfect Title formed the Hawaiian Kingdom Trust 

Company “[w]ith the specific intent of assuming the ‘seat of government’.”17 According 

to the Deed of General Partnership, the Hawaiian Kingdom Trust Company was “in the 

business of administering, investigating, determining and issuing of land titles… in such 

manner as Hawaiian law prescribes.”18 The deed specified that the Hawaiian Kingdom 

Trust Company “shall remain in existence until the absentee government is reestablished 
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and fully operational.”19 The Deed also stated that, “both partners are native Hawaiian 

subjects by birth and deem it their duty and responsibility to institute this trust on behalf 

of the absentee government.”20 

Sai and Lewis reasoned that, “in the absence of an executor of the Interior 

department, a registered co-partnership could assume the department’s duty.”21 Once they 

had assumed “the powers vested in the Minister of Interior in absentia of the same,” then 

they could also “assume the powers vested in the Cabinet Council in absentia of the 

Minister of Foreign Affairs, the Minister of Finance and the Attorney General.”22 Finally, 

having ascended through all of the intermediary offices, the Hawaiian Kingdom Trust 

Company could “assume the power of the Council of Regency,”23 that is, the Cabinet 

Council during the absence of the monarch. Sai stresses that, “The critical point to be 

made about this process[,] in relation to the Hawaiian Kingdom’s corporate body, is that 

each position assumed by the Hawaiian Kingdom Trust Company… is an ‘acting’ 

position until the government can be made ‘permanent’ by a legally constituted 

Legislative Assembly.”24  

To explain this ascension argument of the Hawaiian Kingdom Trust Company, 

imagine a hypothetical scenario whereby a country, say Great Britian, through some 

extraordinary turn of fate, has overpowered and occupied the United States for a very 

long period, incorporating all US territory into the British Commonwealth system. 

Imagine that all government offices have been taken over by the occupying British force, 

and that the military has died off years ago. In this scenario, an ordinary citizen, by the 

doctrine of necessity, could temporarily assume the office of the US President, the 

commander-in-chief, as long as this citizen follows the appropriate legal procedures for 
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applying to enter the US military. Once legal continuity with the US military is 

established, by the doctrine of necessity, this new recruit could assume the rank of US 

President since all other positions are vacant. While this hypothetical scenario may seem 

extraordinary, the actions of Sai and Lewis helped to affirm Hawai‘i’s legal continuity 

and had significant political consequences.  

On 27 February 1996, “to avoid impropriety and/or conflict of interest,” Sai 

resigned as Trustee of the Hawaiian Kingdom Trust Company and as co-partner of 

Perfect Title Company.25 Ms. Nai‘a-Ulumaimalu, Lewis’s daughter, replaced Sai in both 

positions. On 1 March 1996, Lewis and Nai‘a-Ulumaimalu, Trustees of the Hawaiian 

Kingdom Trust Company, appointed David Keanu Sai as acting Regent and “filed a 

notice of this appointment with the Bureau of Conveyances.”26 The Hawaiian Kingdom 

Trust Company was dissolved on 30 June 1996, leaving Keanu Sai as the acting Regent, 

the sole representative of the acting Hawaiian Kingdom government. On 9 March 1997 

the acting Regent proclaimed, in the Sunday Honolulu Advertiser, that “the Hawaiian 

Monarchical system of Government is hereby re-established.”27  

By September 1999, the acting Regent would commission “Peter Umialiloa Sai 

[‘Umi] as acting Minister of Foreign Affairs, Kau‘i P. Goodhue [Dudoit-Sai] as acting 

Minister of Finance, and Gary V. Dubin as acting Attorney General.”28 After dissolving 

“the office of Regent, pro tempore [temporary],” Keanu Sai would assume the role of 

“Prime Minister and chairman of the acting Council of Regency.”29 The acting Council 

of Regency would also appoint other offices, including an acting Supreme Court Justice 

and 1st Associate Justice, as well as an acting Governor, Marshal, deputy Marshal and 

Sheriff of the Island of Hawai‘i.30  
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THE NATION OF HAWAI‘I 

In contrast to the acting Regent and later the acting Council of Regency, which 

assert that the “Hawaiian Monarchical system of Government” has been “reestablished,” 

the Nation of Hawai‘i in 1995 declared a new government for the Hawaiian Islands. On 

16 January 1994, eleven months before the founding of Perfect Title, Iaukea Bright of the 

‘Ohana Council31 issued a “Proclamation of the Restoration of the Independence of the 

Sovereign Nation-State of Hawai‘i” (see Chapter 13).32 A year later, on the “first 

anniversary of its declaration of independence,” the Nation of Hawai‘i (renamed from the 

‘Ohana Council) held a constitutional convention on the ‘Iolani Palace grounds. The 

Honolulu Advertiser reported that, several hundred “members and supporters of the 

Independent Nation State of Hawaii gathered in front of the palace for a colorful and at 

times emotional ceremony.”33 Their leader, Dennis “Bumpy” Kanahele, saw the 

constitution as “a step in the group’s march toward nationhood… next comes 

international recognition.”34 Separately, near a cluster of palm trees, a handful of 

Hawaiians “began a round-the-clock vigil at a spot under the second-floor suite where the 

queen was imprisoned for eight months a century ago.”35  

The constitution of the Nation of Hawai‘i proclaims ratification “by Unanimous 

Consent of na Kanaka Maoli [the aboriginal Hawaiians] present at ‘Iolani Palace” on 16 

January 1995.36 This constitution is wholly new, without legal continuity to Hawaiian 

Kingdom law. Regarding citizenship, Article XV, section 1(a) of this constitution defines 

a “Kanaka Maoli National” as an aboriginal Hawaiian “who by birth or national origin 

and ancestry is a descendant of the original inhabitants who prior to 1778 exercised 

sovereignty over the Archipelago of Hawai‘i” (the year of Captain Cook’s arrival).37 The 
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constitution also describes “a naturalization process for all persons who qualify,” to be 

established by the Legislative General Assembly.38 Article XVII, section 6, asserts that, 

“Upon the ratification of this Constitution, all laws of the State of Hawai‘i and the United 

States of America inconsistent with this Convention are hereby repealed and have no 

force and effect.”39 

Seven months after this Constitutional Convention, on 2 August 1995 the State of 

Hawai‘i “secretly indicted” Kanahele, “head of the self-proclaimed Nation of Hawai‘i,” 

on three charges for “his alleged harboring of a Hawaiian tax protestor Nathan Brown.”40 

The arrest occurred when Kanahele’s “flight from Maui to Kauai stopped at Honolulu.”41 

After the arrest, Kanahele asserted, “I‘m here for one reason: I’m a political prisoner.”42 

While Federal Magistrate Barry Kurren considered Kanahele “a danger to the 

community” and ordered that he be held “without bail pending trial,”43 Kanahele 

maintained to “have always advocated non-violence and a peaceful transition, and that’s 

the bottom line.”44 

During the trial, on Wednesday, 25 October 1995, US District Judge Helen 

Gillmor barred Kanahele from claiming that “federal and state governments are illegally 

occupying Hawaii and that he was only exercising his native, sovereign rights.”45 For this 

reason, Kanahele chose not to testify at his trial, believing that recognition of an 

American court would be a lie. After the defense had rested its case, the following 

exchange occurred between Judge Gillmore and Kanahele: 

“My case is based on sovereignty,” Kanahele, wearing a charcoal-gray suit, told 

Gilmore politely. “But there’s a lot of elements that’s not allowed in the courts…. 

I understand the court’s position.” 
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He added, “I‘ll be lying if I testify,” a reference to his belief that the U.S. and 

state governments have no jurisdiction over him. 

“And you don‘t want to lie,” said the judge. 

“No,” said Kanahele.46 

The twelve jurors could not reach a verdict, and Judge Gillmor declared a mistrial.47 

Kanahele would eventually serve a “four-month sentence after pleading guilty to 

a federal charge of interfering with a federal agent.”48 By 1998, just before his release 

from the Halawa Correctional Facility, Kanahele would remain committed to his cause: 

“I’m never going to give up sovereignty. But I’m going to go about it a different way…. I 

have to go through the political process. I have to work the system.”49 By 2004, he would 

become frustrated with the progress of the independence movement. Kanahele and his 

supporters would begin handing out leaflets about Hawaiian independence to tourists in 

Waikīkī. “I tried to work within the system for the past five years,” Kanahele would later 

complain. “It doesn’t work. I am against government bureaucracy; the bureaucracy has 

made it impossible to unite [the many Hawaiian organizations]…. The core of the 

message is that Hawaiian people need to get at the table with government and financial 

institutions… [B]illions in assets are in jeopardy.”50 

 

LAND ISSUES IN THE MID-1990S 

By the mid-1990s, about the time of the founding of Perfect Title Company and 

the Nation of Hawai‘i, land issues had become linked with Hawaiian independence 

concerns. Jon Osorio explains that, beginning in the 1970s, several issues had converged: 

“a Native-led opposition to the US military bombing of Kaho‘olawe Island since 1941, 

outrage at the rising number of evictions from the land, and public discussion of the 
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failure of Native Hawaiian Trusts, especially the Department of Hawaiian Homelands.”51 

In Land and Power in Hawai‘i (1985), George Cooper and Gavan Daws similarly report 

that, “Hawaiian groups were now demanding that their lands be returned to them, or at 

least that the Hawaiian people should be compensated by the federal government on a 

large scale for the loss of lands that followed the overthrow of the Hawaiian monarchy in 

1893 in the presence of American troops and with the support of the United States 

minister to Hawaii.”52  

In the 1990s land issues dominated the news in Hawai‘i. Many aboriginal 

Hawaiians were homeless. Many Hawaiians had also left the islands looking for land and 

jobs along the West Coast of the United States, in Las Vegas, and elsewhere. By 1990, 

“[t]he number of Hawai‘i-born persons” living in the mainland United States had 

increased from 588 in 1950 to 323,156 by 1990,53 a sizable amount considering the 

population of Hawai‘i was approximately 1.7 million.54  

One of the main land issues in the news was the lack of adequate housing 

provided by the Department of Hawaiian Homelands. In 1920 Prince Jonah Kūhiō 

Kalaniana‘ole, a non-voting Representative to the US Congress, had submitted a bill 

whereby “any descendant of not less than one-half part of the blood of the races 

inhabiting the Hawaiian Islands previous to 1778”55 could obtain a lease rental “of $1 a 

year… for a term of ninety-nine years.”56 This Hawaiian Homes Commission Act, 1920 

created the Department of Hawaiian Home Lands for the distribution of such leases. By 

the mid-1990s, the Department of Hawaiian Home Lands was evicting aboriginal 

Hawaiians for refusing to pay their leases. 
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In January 1996, when State sheriffs attempted to evict Hilbert Kahale Smith 

from his Anahola, Kaua‘i, homestead, the deep pain of land loss became incendiary. At 8 

a.m. on 19 January 1996 State sheriffs and a moving company arrived “at Smith’s home 

on rural Mahuahua Road. They had a writ of possession issued by the District Court, and 

proceeded to evict Smith from the house he [had leased] since it was new.”57 Smith, 59, 

“weighed over 300 pounds” and had lived in his home since 1977.58 Smith and other 

residents had “reported rusting and leaking roofs, floor weakness, electrical and plumbing 

problems, collapsing cabinets and other construction defects.”59 By 1984, after Smith had 

refused to pay his lease to the Department of Hawaiian Home Lands, the department had  

“found him delinquent, cancelled his lease and… ordered him to vacate the property.”60 

Twelve years later, Smith “was exhausted by the [legal] battle[,] but he continued 

fighting for his house because he wanted to be able to leave it for his children.”61 Smith’s 

struggle had come to this eviction. 

When the State officials arrived, “Hilbert Smith began assisting sheriff’s deputies 

and employees of Kauai Freight in moving out of the house.”62 After the house was 

almost empty, “Smith walked in from the back of the house with a plastic gas can.” 

Manuel Lomosad, from Kaua‘i Freight, recalled that, “He just got the can and turned it 

upside down and walked around. He was mumbling—he talked very softly—something 

about ‘If I can’t have the house, I might as well burn it.’ Something like that.”63 When 

Smith picked up a box of wooden matches, Lomosad tried to stop him: “I said, ‘don’t do 

it,’ [but] he just lit one and dropped it…. As soon as it hit the floor, the flames came out. 

We were standing in flames.”64 
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An hour later, when Harry Smith saw his brother’s body among the charred 

debris, he blamed the Department of Hawaiian Home Lands: “Hawaiian Homes 

murdered my brother. They drove him to this.”65 Henry Smith had been evicted a year 

earlier.  

On 3 July 1996 a joint federal and state government report on the Department of 

Hawaiian Homelands and other housing issues facing aboriginal Hawaiians concluded 

the following: 

• Nearly half of Hawaiian households—and 67 percent of those on the waiting list 

for Hawaiian Home lands—experience problems related to affordability, 

overcrowding or structural inadequacy…. 

• In 1992, 49 percent of Hawaiian Home Lands applicants lived in overcrowded 

conditions compared with 37 percent of all Hawaiian households and 21 percent 

of non-Hawaiian households. 

• Twenty-eight percent of Hawaiian households put more than 30 percent of 

income toward housing, compared with 22 percent of non-Hawaiians. 

• The rate of homelessness among Hawaiians, at 12.2 “households” per 1,000, is 

double that of non-Hawaiians.66 

Even with these statistics, “Native Hawaiians as a group [could not] qualify for funding 

under housing and infrastructure programs administered by the federal Department of 

Housing and Urban Development.”67 Almost one hundred years after the United State’s 

occupation of the Hawaiian Islands, many Hawaiians were still unable to find adequate 

housing. 
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“PERFECT TITLE TROUBLES” 

With the growing awareness that dispossession of Hawaiian lands began in the 

1800s, the result of US intervention, Perfect Title Company provided a direct link to 

Hawaiian Kingdom law and a means for people to remedy, or perfect, land titles. Perfect 

Title based its reports on the on the assertion that “[t]he laws of the Hawaiian State, as 

they existed previous to the intervention of January 16, 1893, continue to remain the law 

of the land.”68 According to this legal principle, only land titles which existed prior to the 

1893 US occupation are valid in Hawai‘i today (a similar principle was true in the Baltic 

States). Von Glahn maintains that, with regard to the selling of property while under 

occupation, “the immunity of private property [is] generally acknowledged.”69 The 

implications of Perfect Title’s reports, “using 19th-century Hawaiian Kingdom law to 

question current land titles,” affected all landholdings in Hawai‘i.70 

By 1997 Perfect Title’s reports began impacting “property transfers and prompted 

a handful of homeowners to stop paying [the loans on] their mortgages, claiming their 

original titles are no good.”71 On 17 July 1997 the state Attorney General’s office “started 

a criminal investigation of Perfect Title Co.”72 At the time, the Honolulu Star Bulletin 

reported that, “Even though the [realty] industry dismisses Perfect Title’s work as 

worthless, the company’s reports are filed at the Bureau of Conveyances, casting clouds 

on ownership of hundreds of parcels throughout the islands.”73 Officials at Perfect Title 

explained that, “Hawaii’s title insurers are leading the opposition because they can’t 

disprove Perfect Title’s findings… and face huge liability if titles are deemed invalid.”74 

Keanu Sai defended Perfect Title: “Everybody is trying to paint Perfect Title as the bad 
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guys, but it’s not our fault if someone didn’t do a full search of historical public 

records.”75 

On Friday, 5 September 1997, David Keanu Sai, Donald A. Lewis and Christine 

Chew, the secretary for Perfect Title, “were arrested and their office records, payroll, 

computers and other equipment confiscated.”76 The charges were “theft, racketeering and 

tax evasion”:77 “All three were released the same day pending further investigation.”78 A 

former Captain in the US army prior to realizing Hawai‘i is not part of the United States, 

Sai was prepared for the arrest: “This whole thing is being blown up for a media blitz…. 

If we had something to hide, we would be panicking. But we are probably the most open 

company on the face of the Earth.”79  

On 17 December 1997, David Keanu Sai and Donald A. Lewis, along with 

Michael and Carol Simafranca were “indicted on charges of attempted theft in the first 

degree.”80 The charges carried a sentence of “up to 10 years in prison and a fine of up to 

$25,000.”81 According to the Honolulu Star-Bulletin, “The Simafrancas had lost [their] 

Aiea home through foreclosure. But they tried to regain ownership based on a title search 

by Perfect Title and a deed issued by Sai, whom they recognized as the Hawaiian 

kingdom regent.”82 The charges stemmed from a 10 January 1997 incident. When the 

Simafrancas had brought a locksmith to the house in Aiea and had entered the residence 

in an attempt to “change the locks,” Craig and Sandra Uyehara, the couple claiming to 

have purchased the house during foreclosure, had confronted the Simafrancas. A police 

officer had arrived, but there had been no arrests “for burglary or even trespass.”83 By 

December, the State Attorney General’s Office obtained four indictments. 
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On 31 December 1997, the Honolulu Star Bulletin listed “Perfect Title troubles” 

as one of “the top 10 local business stories of 1997.”84 According to the Star Bulletin, 

“Perfect Title wreaked havoc on Hawai‘i’s real estate community… claiming that 

property deeds were invalid under Hawaiian Kingdom law.”85 

Two years later, on 1 December 1999, a Circuit Court jury “found David Keanu 

Sai guilty of first-degree attempted theft for helping a couple try to reclaim an Aiea home 

they lost through foreclosure.”86 Michael and Carol Simafranca were also “found guilty 

of the attempted-theft charge, as well as first-degree burglary for illegally entering the 

residence.”87 

Donald Lewis, who had been acquitted by Judge Sandra Simms earlier in the trial, 

spoke out after the convictions: “I feel bad…. These are not criminals. They are good 

people.”88 Letters to the Editor in the Honolulu Star-Bulletin reflected a similar 

sentiment: 

Sai is no thief. He does not hide in the shadows. He files documents openly, 

broadcasting his views publicly. He is an honorable Hawaiian nationalist patriot, 

exploring serious issues. And he is wrong. 

       Ken Conklin89 

 

The conviction of Keanu Sai of Perfect Title is like a morality play. Throughout 

history, the colonizing nation has arrested and imprisoned the future leaders of 

an emerging nation. Sai’s conviction of attempted theft of real property is 

especially telling, as that is exactly what Sai accused the State of Hawaii of doing. 

       Rolf Nordahl90 

On 7 March 2000, Circuit Court Judge Sandra Simms sentenced Sai and the 

Simafrancas “to five years probation for their roles in the couple’s attempt to retake the 
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Aiea home they lost to foreclosure.”91 In issuing the sentences, Judge Simms “noted the 

defendants’ strong beliefs about the kingdom and a growing awareness in the community 

about Hawaiian sovereignty.”92 Alvin Nishimura, Carol Simafranca’s attorney, noted that 

the State of Hawai‘i “showed no remorse for the 1893 overthrow of the kingdom and the 

wrongs that have happened to Hawaiians since.” He added, “Any sentence other than no 

further action would only be a slap in the face of all Hawaiians who struggled over the 

past 100 years.”93 

In the end, Judge Simms “also gave permission to David Keanu Sai… to travel to 

the Netherlands… to argue a case before the World Court about the legal existence of the 

Hawaiian Kingdom.”94 Following the sentencing, Sai responded, “I got exactly what was 

needed.”95 On 7-11 December 2000, less than six months after his sentencing, Keanu Sai, 

now a convicted felon, would argue on behalf of the Hawaiian Kingdom in the case of 

Lance Paul Larsen vs. the Hawaiian Kingdom before the Permanent Court of Arbitration.  

 

TWO MORE HAWAIIAN GOVERNMENTS 

As the trial of Perfect Title proceeded, two more organizations claiming to 

represent the Hawaiian Kingdom came into existence: the “Kingdom of Hawai‘i, Nation” 

and the “Reinstated Hawaiian Government”. Both organizations claim a link to the 

Hawaiian Kingdom of the 1800s. His Royal Majesty Akahi Nui of the Kingdom of 

Hawai‘i, Nation professes to be “[o]f the line of Kings (ali‘i), in the direct line from 

Kamehameha I,” the first King of the Hawaiian Islands.96 The Reinstated Hawaiian 

Government, with its Prime Minister, Henry Noa, contends to have retrieved “the 

nation’s constitution from suspension” of over 100 years.97 



263 

 

On 22 February 1998, in a ceremony beside the pavilion on the ‘Iolani Palace 

grounds, Reverend Paul Kamanu “coronated” James Akahi as His Royal Majesty Akahi 

Nui of the Kingdom of Hawai‘i, Nation.98 About a hundred people attended the 

coronation.99 The Kingdom of Hawai‘i, Nation professes to follow the 1840 Constitution 

of the Hawaiian Kingdom.100 The Kingdom of Hawai‘i, Nation has a King, but no formal 

legislative body. Regarding the voting electorate, citizenship is “weighted heavier on 

residency, then [sic] genetic makeup.”101 The primary connection with the Hawaiian 

Kingdom of the 1800s is the assertion that James Akahi is a descendant of Kamehameha 

I. However, as Lilikala Kame‘elehiwa explains, “[M]any people could claim to be of 

royal lineage. It’s more important whether the people support the person.”102 

The Reinstated Hawaiian Government, on the other hand, contends to have 

created “a government identical to the one overthrown” in 1893.103 Relying on the 

unratified 1887 “Bayonet Constitution,” the Reinstated Hawaiian Government contends 

that “[t]he lawful Hawaiian Government remained in a state of exile until March 13, 

1999, when a government pro tem [temporary government] was established in 

accordance with public international law and Hawaiian Kingdom Domestic Law.”104 The 

temporary government was comprised of 24 aboriginal Hawaiian volunteers for “the 

House of Representatives” and another 24 volunteers for “the house of Nobles.”105 Then, 

“[i]n accordance with the Hawaiian Kingdom Constitution, this legislature elected a 

monarch pro tem who, in turn, appointed individuals to the Executive Cabinet pro tem 

and a Supreme Court pro tem.”106 “[T]hese fifty-six officers formally agreed to not 

exercise any of the powers of their offices.” Instead they registered “those residents of 
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Hawai‘i who were willing to abandon their current nationality and become citizens of the 

Kingdom of Hawai‘i.”107 

On Saturday, 6 November 1999,  close to 1,900 people elected 24 Representatives 

and 24 Nobles.108 Voting included aboriginal Hawaiians, as well as  “all residents born in 

Hawai‘i not of aboriginal Hawaiian ancestry,” as well as “all those residents born 

elsewhere not of aboriginal Hawaiian ancestry.”109 Instead of installing a monarch, this 

newly-elected legislature suspended “the offices of the executive and judicial 

branches”110 and planned for a Constitutional Convention. At the 10-12 March 2000 

Constitutional Convention, these legislators drafted the “Amended Constitution of 2000”, 

which they contend was “ratified” by “plebiscite” on 29 April 2000.111 Under the 2000 

Amended Constitution, the Office of the Monarch possesses “no Power of State,”112 and 

a Prime Minister now heads the Executive Branch.113 By 2003 the Reinstated Hawaiian 

Government would register “at least 4,000 members.”114 The Constitution would be 

“amended” and “ratified” in 2001 and 2004.115  

By December 2000 at least four entities claimed to legally represent the 

government of the Hawaiian Islands while under US occupation: the “Nation of 

Hawai‘i”, the “acting Council of Regency”, “the Kingdom of Hawai‘i, Nation”, and the 

“Reinstated Hawaiian Government”. One of these entities, the acting Council of 

Regency, was preparing to argue the case of Lance Paul Larsen v. the Hawaiian Kingdom 

at the Permanent Court of Arbitration.  

 

 

 



265 

 

LANCE PAUL LARSEN V. THE HAWAIIAN KINGDOM 

Lance Paul Larsen v. the Hawaiian Kingdom began in 1997 when Lance Larsen 

drove his 1987 white Jeep Comanche pick-up truck without a State of Hawai‘i driver’s 

license and without license plates, traffic offenses under State of Hawai‘i law.116 In the 

metal frame for the license plate, Larsen displayed a placard stating that Hawaiian 

Kingdom law is “obligatory upon all persons, whether subjects of this Kingdom, or 

citizens or subjects of any foreign State.”117 In Larsen’s words, “I drive with the laws on 

the back of my truck as one way to educate the public of the laws of the land and to let 

the police know what laws I travel under…. I am not an American.”118 As a result of 

Larsen’s “efforts to assert his nationality” the State of Hawai‘i imposed “citations, 

tickets, court appearances, fines, and even imprisonment.”119 

On 29 November 1997, Larsen signed an affidavit that affirmed that he is “a law 

abiding Native Hawaiian Subject,” and that he defends his “vested rights as stated in” the 

laws, treaties and 1864 constitution of the Hawaiian Kingdom.120 The acting Office of 

Regent published a public notice in the March 1998 Hawaiian News, indicating that male 

subjects of the Hawaiian Kingdom “may be qualified to vote for Representatives to the 

legislative Assembly of the Kingdom.” Following this public notice, Larsen submitted 

the required birth certificate and “payment of $117.00 that covers back taxes, and $12.00 

processing fee.”121 On 16 April 1998 Larsen became a registered voter according to the 

acting Office of the Regent (the Council of Regency was not yet established).122 

“[P]ursuant to Article 4 of the Constitution of the Hawaiian Kingdom of 1864,” 

Lance Larsen petitioned the acting Office of Regent three times (20 April 1998, 31 

August 1999 and 4 January 2000) “for assistance to assert his Nationality as a Hawaiian 
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Subject, and to protest the unlawful imposition of American laws over his person.”123 In 

this third letter, after trials in State and Federal Courts, Larsen’s attorney, Ninia Parks, 

added that, “We initiated International Arbitration at the Permanent Court of Arbitration, 

with your gracious consent, in order to force your hand to protect the interests of Mr. 

Larsen.”124 

In his petition to the Permanent Court of Arbitration, Lance Larsen requested that 

the court “adjudge and declare” the following: 

1. Mr. Larsen’s rights as a Hawaiian subject are being violated under 

international law as result of the prolonged occupation of the Hawaiian 

Islands by the United States of America. 

2. Mr. Larsen does have redress against the Respondent Government of the 

Hawaiian Kingdom, as his government has obligations to protect the rights of 

Hawaiian subjects even in times of war and occupation.125 

The significant aspects of Lance Paul Larsen v. the Hawaiian Kingdom are not the 

rulings on either of the items to be adjudged, but rather the implications of the case 

regarding the continuity of the Hawaiian Kingdom. The Arbitration Award determined 

that, “these arbitral proceedings are not maintainable” for the reasons, 

a) that there is no dispute between the parties capable of submission to 

arbitration, and  

b) that, in any case, the Tribunal is precluded from the consideration of issues 

raised by the parties by reason of the fact that the United States of America is 

not a party to the proceedings and has contested them. 

At the same time, in the Arbitration Award the Tribunal acknowledged that it was 

“impressed by the obvious sincerity” with which both parties advanced the case that the 

“Hawaiian Kingdom… remains an Independent State in international law.”126 In the 
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testimony, James Crawford, the President of the Tribunal, conceded that, “Yes, there is no 

difficulty with accepting the existence of the Hawaiian Kingdom as a state in the 19th 

Century.”127  Crawford further specified that the implications of the case are in rem, that 

is, “binding upon all persons in so far as their interests” in the Hawaiian Islands are 

concerned, as opposed to in personam, that is, a “personal judgment,” limited to “a 

particular person,” or context. Crawford clarified that, “[I]f the Hawaiian Kingdom 

continues to exist, its existence is in rem. It is not in personam. The Hawaiian Kingdom 

does not exist solely in the opinion of Mr Larsen. It exists. That is the problem.”128  Citing 

an International Court of Justice decision regarding East Timor, the Court reasoned that the 

Arbitral Tribunal is precluded from rendering a decision “when its judgment would imply 

an evaluation of the lawlessness of the conduct of another State which is not a party to the 

case, ” such as the United States.129  The Permanent Court of Arbitration through the 

acceptance of the case, through the wording used in the hearing, and through the Arbitration 

Award, implicitly acknowledged the Hawaiian Kingdom continues to exist. Thus, if the 

Hawaiian Kingdom exists in rem, the United States would have been implicated in the 

illegal occupation. 

In the October 2001 issue of the American Journal of International Law (2001), 

David J. Bederman and Kurt R. Hilburt summarized the proceedings from the Permanent 

Court of Arbitration. Bederman and Hilburt assessed the United States’ position on the 

Larsen case in light of the 1993 Apology Resolution: 

[I]n Larsen, the United States commanded an enviable litigation posture: even 
though the United States admitted its illegal overthrow of the Hawaiian Kingdom [in 
the Apology Resolution], it repeatedly refused to consent to international arbitration. 
Larsen was thus forced to engage in the artful pleading of a claim against his own, 
ostensible government. In a weird inversion of the normal principles of diplomatic 
protection, Larsen was compelled to argue that his own government failed to protect 
him.130  
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Focusing on the “Post-Award Developments” of the Larsen Case, Patrick 

Dumberry, in the Chinese Journal of International Law (2002), found “worth noting” the 

acting Council of Regency’s complaint filed at the UN Security Council.131  Dumberry 

reported that the acting Council of Regency, on 5 July 2001, 

filed a ‘Complaint’ against the United States and the Security Council regarding the 
American ‘prolonged and illegal occupation’ of the Hawaiian Islands. The 
Complaint was filed with the Security Council in accordance with Article 35(2) of 
the Charter of the United Nations and requested the Security Council, in accordance 
with Article 36(1) of the Charter, to “investigate the Hawaiian Kingdom question, in 
particular, the merits of the complaint, and to recommend appropriate procedures or 
methods of adjustment”.132  

Dumberry explained that “the Complaint was not put on the agenda, and therefore the 

Security Council did not ‘consider’ the matter brought to its attention.” 133  Dumberry 

conceded that the Complaint was “most likely” kept from the Security Council’s agenda 

because “the power of initiative under Article 35(2) of the Charter [excludes]… de facto 

regimes, National Liberation Movements or any non-State entity.” Still, Dumberry stressed 

that the United States, “a permanent member of the Security Council,” must have 

“strongly objected to the inclusion of this Complaint on the agenda.” 134   

Concerning the acting Council of Regency, Dumberry acknowledged that a 

“problem which is likely to arise is the extent to which the representatives of the Hawaiian 

Kingdom can legitimately claim to represent the interests of the nationals of their 

Kingdom.”135  Ultimately, as a result of the Larsen Case, Dumberry concluded that, “those 

who contest the legality of the 1898 annexation and claim the continuing statehood of the 

Kingdom of Hawaii have achieved part of their initial agenda, i.e. the exposure to the 

international community of their claim.”136  
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HAWAIIAN GOVERNMENTS AND LEGAL CONTINUITY 

The Larsen Case, along with the subsequent UN Complaint and international law 

journal articles, helped to maintain the Hawaiian Kingdom’s legal continuity and to expose 

the US occupation. Yet, with at least four entities claiming to represent the Hawaiian 

government, the legal legitimacy of these governments must be examined with respect to the 

native tenants and the Hawaiian Kingdom citizenry. Though the ultimate land title of the 

Hawaiian Islands (dominium, and thus imperium) exists due to the rights of aboriginal 

Hawaiians (see Chapter 15), some of these “governmental” entities, such as the Reinstated 

Hawaiian Government and the Nation of Hawai‘i, claim a citizenry base. Moreover, all of 

these entities assert legal continuity with the imperium, that is, the governmental powers of 

the pre-occupation Hawaiian Kingdom.  

A consequence of US occupation, these “governmental” entities are somewhat 

unique to Hawai‘i. The Baltic States did not have anyone claiming to be King. Nor did the 

Baltic States have a “governmental” entity enter the Permanent Court of Arbitration via the 

doctrine of necessity, and then file a complaint with the UN Security Council on behalf of 

the pre-occupation government. The rights of these entities, if any, must be clarified. 

None of these “governmental” entities represent the rights of the Hawaiian 

Kingdom citizenry, or even the sovereign right of the native tenants (see Table 17.1 at 

end of chapter). Thus, none can purport to represent the dominium rights, the ultimate 

land title of the Hawaiian Kingdom. To claim continuity (dominium, imperium and 

external sovereignty), the will of the Hawaiian Kingdom subjects would need expression: 

the native tenants and the non-native Hawaiian Kingdom subjects together (see Chapter 

15). The 2000 US census places the total population of Native Hawaiians at 401,162 in 

the Hawaiian Islands and the continental United States combined.137 This number does 

not include aboriginal Hawaiians living in other countries besides the United States. Nor 
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does this number include descendents of non-native Hawaiian Kingdom subjects, which 

constituted 15.5% of the citizenry in 1890.138 Based on this percentage and the US census 

information, the total number of Hawaiian Kingdom subjects today, by parentage (jus 

sanguinis), is approximately 500,000 to 600,000. Strictly by the numbers, none of these 

“governmental” entities comes close to representing the will of the Hawaiian Kingdom 

citizenry, or of the sovereign right of the native tenants. Thus, without dominium rights, 

the rights that may exist would be limited to legal governmental authority, or claims of 

imperium.  

(In addition, although the Kau Inoa program of the Office of Hawaiian Affairs has 

registered one hundred thousand aboriginal Hawaiians, this registry is documenting 

“Native Hawaiians” under US law, not “Hawaiian Kingdom subjects” under Hawaiian 

law. Moreover, a hundred thousand does not represent the totality of aboriginal 

Hawaiians.) 

In the context World War II, of F.E. Oppenheimer explains, “Personal supremacy 

is clearly subordinate to the territorial. The imperium yields to the dominium.”139 

Oppenheimer adds that, “the legislative enactments of the territorial sovereign always 

prevail over those of the personal sovereign. There is, therefore, in fact no rivalry of 

conflicting legislative [or governmental] bodies.”140 The reason for Oppenheimer’s 

conclusions is practical as well a legal: during World War II many governments-in-exile 

resided on British soil. These governments-in-exile held personal supremacy over their 

people (imperium) but not territorial supremacy (dominium). Oppenheimer is using 

shorthand his explanation, for the States that hold dominium (as with Great Britain) also 

exercise imperium over that territory. The governments-in-exile, staying in Britain, only 
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exercise imperium over citizen from their own country (for example Belgium, 

Czechoslovakia, Greece, etc.). During World War II, the British Parliament was supreme 

in Great Britain because the Crown held dominium (and imperium), while contending 

governments exerted rights of imperium over their own people. 

Claims of imperium, without dominium, are usually defined as the rights 

governments-in-exile, for governments-in-exile do not possess the dominium to the land 

where they reside.141 Yet, as Talmon explains, the status of a government remains the 

same “irrespective of whether the government is in situ [in its original state] or in exile.... 

[T]he rider ‘in exile’ indicates only the domicile of the government and not special legal 

status.”142 Thus, the same situation, where governments claim imperium rights without 

possessing dominium (with imperium) can exist in situ as well as in exile.  

These Hawaiian entities claiming imperium rights reside in the Hawaiian Islands 

(in situ). In Hawai‘i, imperium rights derive from the dominium rights of the native 

tenants: if dominium were extinguished, the sovereignty of the Hawaiian Islands would 

be extinguished as well. Thus, in deSmith’s words, “the king never dies.”143 Without 

dominium rights, the legitimacy of these contending “governmental” entities is based on 

legal arguments regarding State continuity. Marek asserts that the legitimacy of 

governments-in-exile is dependent on “the assumption of the unbroken organic link 

between the exiled governments and the States they represent; in other words, on the 

assumption of their continued character of State organs.”144 Shain clarifies that, 

“Nonruling contenders who claim to represent sovereign states may be recognized only 

as the de jure (and not as de facto) authorities.”145 In Hawai‘i, these non-ruling 

governments may be recognized as de jure (legal) governments, but not de facto (in fact, 
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or by function). (It should be noted here that when an entity claims de facto authority by 

means of fulfilling the organs of the State, this argument is clearly a legal argument [de 

jure] since it lacks effectiveness.)  An examination of the arguments concerning the legal 

continuity for these “governmental” entities in Hawai‘i will aid in understanding if any of 

them could be de jure governments and possess some imperium rights. 

Neither the Nation of Hawai‘i nor the Kingdom of Hawai‘i, Nation can verify legal 

continuity with the pre-occupation Hawaiian Kingdom (Table 17.1). The Nation of Hawai‘i 

does not claim legal continuity, nor is the “electorate” drawn from descendents of the pre-

occupation Hawaiian Kingdom subjects (jus sanguinis). Thus, for the Nation of Hawai‘i, 

continuity with the 1800s Hawaiian Kingdom is a difficult argument to prove. The 

Kingdom of Hawai‘i, Nation claims monarchical lineage, and little else, to link it with the 

legal order of the Hawaiian Kingdom. Many aboriginal Hawaiians could make a similar 

claim of lineal descent. The idea that the Kingdom of Hawai‘i, Nation would follow the 

1840 Constitution also ignores the two successive constitutions (1852 and 1864), as well as 

the legal continuity that existed afterward in the Hawaiian Kingdom. For the Nation of 

Hawai‘i and the Kingdom of Hawai‘i, Nation, a claim of imperium rights is difficult to 

sustain. 

The legal continuity of the Reinstated Hawaiian Government is also undermined 

because the 1887 “Bayonet Constitution” was never ratified by a legal legislature. Legal 

continuity based on an unratified document, implemented during a fake revolution, is 

difficult to justify. In addition, the voting base has no legal continuity with the pre-

occupation citizenry (jus sanguinis). The constitutional changes, without participation of a 

preponderance of the native tenants, or the Hawaiian Kingdom citizenry, raises concerns 

as well. The Reinstated Hawaiian Government could have made a strong legal claim 
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based on the 1887 constitution if the citizenry were defined by parentage (jus sanguinis) 

and if the constitution had remained unchanged until the will of the Hawaiian Kingdom 

citizenry had been expressed. 

The acting Council of Regency also raises concerns regarding the requirement of 

$117.00 before a Hawaiian Kingdom subject (a male) can vote.146 This requirement 

appears to be aimed at limiting the voting base. Then again, for the acting Council of 

Regency, the argument has always been uncompromisingly legal, assuming the de facto 

Offices of the Regency through the doctrine of necessity. Perfect Title Company and the 

Larsen Case have maintained the argument of legal continuity with the Hawaiian 

Kingdom and have raised awareness internationally regarding the US occupation of 

Hawai‘i. Of these four entities, the acting Council of Regency presents the most 

compelling legal argument for State continuity and imperium rights. If the argument of 

necessity is accepted, the acting Council of Regency is the only entity with legal rights to 

imperium, subject to the will of the Native Tenants and the Hawaiian Kingdom citizenry. 

Lauri Malksoo’s explanation of the purpose of the government-in-exile with 

regard to the Baltic States offers insights into the role of an in situ government in 

Hawai‘i: “As with the Baltic legations, the main raison d’être of the Estonian 

government-in-exile was to keep the issue of the illegal annexation of Estonia on the 

agenda by keeping symbolically alive a piece of the State power.”147 Malksoo and 

Oppenheimer both refer to legal standing (locus standi) in the various courts.148 While 

Governments-in-exile generally exert authority over citizens outside of occupied 

territory, the precise role of an in situ government within occupied territory is unclear. In 
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the case of Hawai‘i, the rights of a in situ government would always be subordinate to the 

sovereign right of the native tenants and the rights of the Hawaiian Kingdom citizenry. 

In Estonia, once the Parliament (the VII Riigikogu) had been restored, “the newly 

elected President of the Republic of Estonia, Lennart Meri, expressed his ‘deep gratitude’ 

to Henrich Mark [the acting President] and to all the other members of the government-

in-exile ‘for preserving the continuity of the Republic of Estonia’.”149 (It should be noted 

here that the status of the acting President-in-exile did not change once he returned to 

Estonia, for the acting President could not impose his government on Estonia.) Regarding 

the legality of this symbolic act, Malksoo explains that, “Even if the constitutional 

legitimacy of the Estonian government-in-exile is debated from the academic point of 

view, the interpretation of the present-day Estonian constitutional organs in favor of the 

legitimacy of the Estonian government-in-exile must be accorded due respect, as it 

indicates ‘the way a State… sees itself’.”150 Similarly, no matter what occurs next, the 

acting Council of Regency has redefined the way the Hawaiian State understands itself 

and its future. The acting Council of Regency, headed by Keanu Sai, has already helped 

to maintain Hawai‘i’s continuity and will continue to have a significant role in the future 

of the Hawaiian Islands. 

 

“WITH THE HELP OF GOD” 

At 5:30 p.m. on 15 August 2008, twenty-five members of the Kingdom of 

Hawai‘i, Nation “broke into the Iolani palace grounds, locking the gate behind them.”151 

James Akahi (King Akahi Nui) and seven others then entered the Palace, intending to 

chain Akahi to the throne. Akahi explains that, “I wanted to be locked up on the throne, 
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they was [sic] going to lock me up with all chains and I wanted to sit right there… we 

had the chain but we couldn’t find the throne.”152 Akahi had never been inside ‘Iolani 

Palace until that evening.153  

The Department of Land and Natural Resources arrested 14 people for “criminal 

trespassing.” Eight persons faced “burglary charges for allegedly forcing their way into 

the palace.”154 Laura H. Thielen, director of the Department of Land and Natural 

Resources, warned, “We intend to charge them to the fullest extent of the law.”155 

Defiant, Akahi said that he would return to the palace: “I plan it. I know I can take it 

over. With the help of God, I will take it over.”156 

This takeover of ‘Iolani Palace in August 2008 received international attention. 

The Associated Press characterized the Kingdom of Hawai‘i, Nation as one of many 

groups “in Hawaii that reject statehood and claim the authority to govern the islands.”157 

The Independent in London reported that, a pamphlet distributed by the protestors, 

claimed, “Majesty Akahi Nui, the King of Hawaii, has now reoccupied the throne of 

Hawaii. The Kingdom of Hawaii is now re-enacted.” The Independent also noted that, “In 

April, a different sovereignty group calling itself the Hawaiian Kingdom Government 

staged a sit-in at the palace grounds.” Not associated with the acting Council of Regency, 

the Hawaiian Kingdom Government for months continued “to set up there each weekend 

with permits from the authorities and claims to run the government.”158 

In 2006, when “a contingent of 18 ‘citizens’ of the Reinstated Hawaiian 

Government” landed on Kaho‘olawe Island “to protect what they claim are their 

sovereign lands,” Nelson Armitage and Russell Kaho‘okele were arrested.159 In 

December 2008 David Keanu Sai received his Doctoral Degree in Political Science from 
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the University of Hawai‘i at Mānoa. The title of his dissertation is “The American 

Occupation of the Hawaiian Kingdom: Beginning the Transition from Occupied to 

Restored State.” The University of Hawai‘i Press has agreed to publish his dissertation, 

as well as a second book on Hawaiian Land Titles. The Nation of Hawai‘i planned 

another Constitutional Convention for 17 January 2009, but that has been postponed.160 

None of these measures have captured the attention of international news as did 

the protests at ‘Iolani Palace. The Kingdom of Hawai‘i, Nation has become an unlikely 

representative of current efforts to end the US occupation of Hawai‘i.  If the intent in 

Hawai‘i is to gain international recognition of a restored government, greater awareness 

is needed on a consistent basis. Remembering the recent protests at ‘Iolani Palace, Jon 

Osorio surmises that, “We‘re seeing the beginning of this and I suspect it will probably 

continue to grow.”161 
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Table 17.1: Four Independent Hawaiian Governmental Entities 
Entity Nation of 

Hawai‘i 
Acting 

Council of 
Regency 

Kingdom of 
Hawai‘i, 
Nation 

Reinstated 
Hawaiian 

Government 
Founded 16 Jan.1995 15 Dec.1995 

(HKTC) 
22 Feb. 1998 13 March 1999 

Leader Dennis 
“Bumpy” 
Kanahele 

Keanu Sai James Akahi 
(Akahi Nui) 

Henry Noa 

Method of 
Authority 

Constitutional 
Convention 

Doctrine of 
Necessity 

“Coronated” by 
Rev. Paul 
Kamanu 

Volunteers/ 
Constitutional 
Convention 

Constitution 
Implemented 

New 
Constitution 

1864 1840 1887 
(“Bayonet 

Constitution”) 
Qualifications 
for Citizenry 

Aboriginal 
Hawaiians 

(with 
Naturalization 

for others) 

Birth Cert. 
& 

$117 
(verification as 

Hawaiian 
Kingdom 
Subject) 

Residency 
Not 

Genetic 
Makeup 

(Unclear) 

All people 
“willing to 

abandon their 
current 

nationality” 

Membership/ 
Participation 

A Few Hundred Less Than 100 Perhaps 100 Over 4,000 
Members 

(perhaps 1,900 
participated in 

Con. Con.) 
Level of Legal 

Continuity 
None High Low Fair 

Dominium/ 
Will of Native 

Tenants 

N/A N/A N/A N/A 
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CHAPTER 18 
HO‘ĀLA KE EA 

 

In Hawaiian language, the term ho‘āla means “[t]o rise up, arise,” “[t]o waken, 

stay awake,” or to “restore, revive, raise.”1 Ea  denotes “[s]overeignty, rule, 

independence”2 (see Chapter 4). Thus, ho‘āla ke ea refers to the restoration of Hawai‘i’s 

independence: Awakening Sovereignty. The primary focus here is the overall process for 

reaffirming Hawai‘i’s sovereignty. The intention is finally to identify those the factors 

and dynamics that led to the complete restoration of independence in the Baltic States, to 

see if these influences and strategies offer insight for Hawai‘i. 

In Chapter 15, we explored the events leading to the expression of the sovereign 

right of the will of the people in the Baltic States through the 1990 independent 

legislatures. Here, we will examine the strategies that followed the establishment of these 

Baltic legislatures, from March 1990 to September 1991, when the Baltic governments 

gained formal diplomatic recognition. This period holds the key for understanding the 

mechanisms that led to the recognition of the Baltic governments and the eventual 

removal of Soviet troops. 

Applying Power Transition theory, we will study March 1990-September 1991 as 

a period during which the ascending power of Baltic sovereignty attained relative parity 

with the dissipating power of the Soviet Union’s central government. While the military 

strength of these small Baltic countries could not match the might of the Soviet Union, a 

power shift occurred internationally and internally, as the Soviet Union could not respond 

to foreign and domestic pressures. 



279 

 

Examining this period of relative parity, three theories on power and transition 

will describe the dynamics that led to the recognition of the Baltic governments. Power 

Transition Theory will explain why Soviet strategies against the Baltic States resulted in 

a loss of power for the Soviet Union’s central government and why these strategies did 

not result in all out war.  

Historical Institutionalism will take a larger perspective and explore the events 

from March 1990-September 1991 within the context of the overall transition to end the 

occupation, from 1986 to 1994. Within this period of relative parity (March 1990-

September 1991), Historical Institutionalism will identify the most significant events, 

“critical junctures” of change, which led to the occupation’s end. 

Eztioni’s Power Classification will explain the ability of the Baltic States to 

increase the political force directed at the Soviet Union, resulting in Soviet 

acknowledgment of Baltic independence. Together, these strategies and theories will 

demonstrate that the collapse of the Soviet Union was not necessary for the Baltic States 

to receive international recognition of the Baltic governments. 

Once the strategies on the international recognition of the Baltic governments 

have been identified, and once the dynamics for ending the occupation have been 

described, we can then transition to the Hawaiian Islands, to examine the process and 

dynamics for recognition of an independent Hawaiian government. The discussion of the 

Hawaiian Islands will explore possible US strategies and the methods for addressing 

these strategies. This analysis will identify the most important incident in Hawai‘i for the 

occupation to end. This study will also describe the dynamics for transforming US 

leadership, necessitating recognition of a restored Hawaiian government. Finally, this 
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analysis will conclude with an examination of issues unique to the Hawaiian Islands, 

issues that could influence the process for ending the US occupation. 

We now begin with the Baltic strategies for the recognition of their governments. 

 

BALTIC STRATEGIES FOR RECOGNITION  

The five main strategies described below focus on maintaining sovereign 

authority in Estonia, Latvia and Lithuania, while expanding support for Baltic 

independence. Though the Baltic States were not breakaway Soviet republics, in practice, 

international recognition of the Baltic governments needed diplomatic consent from the 

Soviets (see Table 18.1 at end of chapter). These strategies demonstrate that expanded 

international support and negotiations with Soviet leaders of the individual Soviet 

republics helped to undermine the power base of the Soviet central government. 

 

1) Act Sovereign and Independent 

In 1990, as soon as Estonia, Latvia and Lithuania had established their own 

legislatures, they needed to maintain effectiveness, especially with regard to personal 

supremacy (imperium) and territorial supremacy (dominium). Diplomatic 

acknowledgment of their governments (external sovereignty) would not have occurred 

unless the Baltic governments sustained their command over people and territory.  The 

Supreme Councils (with the Citizens’ Congresses in Latvia and Estonia) demonstrated 

personal supremacy. With regard to territorial supremacy, Landsbergis explains that,  

The most significant factor in gaining recognition after establishing control of the 

country is a government’s ability to control its borders. This requirement was 



281 

 

constantly asked about by the governments whom we most wanted to recognize 

us…. I have to say that the fight for our national borders, which extended over a 

year and a half, was very difficult. It did not have a promising beginning because 

as soon as we attempted to erect our border control posts, the wooden sheds or 

portable units were immediately set upon by Soviet Interior Ministry soldiers and 

knocked down or burned…. Despite these severe difficulties, our attempts to 

establish border controls were increasingly supported by our people, who 

recognized that we were standing up for the principle of sovereignty.3 

The strength of the subsequent strategies depended on each Baltic State maintaining a 

persistent effort at governmental and territorial effectiveness. 

 

2) Seek Support from “the East and the West” 

Landsbergis described the 12 May 1990 Baltic Council meeting as embarking on 

a new “political area in general,” an international campaign directed “towards the East 

and the West.”4 This statement referred to the strategy whereby the Baltic States sought 

support from leaders within the Soviet Union and from Western leaders. 

Estonia used this strategy for greatest tactical advantage, exacerbating tensions 

within the Soviet Union. On 11 May 1990, the day before the Baltic Council meeting, 

Edgar Savisaar, Estonia’s Prime Minister, met with Russian President Boris Yeltsin, 

hoping to secure a “progressive axis” of support to pressure Gorbachev.5 By the end of 

June 1990, Russia, Uzbekistan and Moldova had already declared their autonomy. As 

The Independent newspaper reported, through these “economic and political links,”6 

Estonia was able to sideline Moscow “once different parts of the Soviet Union [had 

gained] the confidence to make their own, bilateral deals.”7 
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Though less confrontational than Lithuania’s declaration of complete 

independence, Estonia’s tactics aided separatist movements inside the USSR while 

gaining needed support from Soviet leaders. After the January 1991 crackdown in 

Lithuania, Marju Lauristin noted that,  

Not only did Western public opinion finally swing to the Baltic side, but support 

from Russian democratic forces for Baltic independence was also confirmed by 

Boris Yeltsin, during his visit to Tallinn at the most dramatic moment of the 

crisis. The leaders of the three Baltic countries and the Russian leader signed a 

declaration of mutual support. This was the handwriting on the wall for 

Gorbachev and the Soviet Union.8 

Seeking support from Soviet leaders outside Moscow weakened the Soviet central 

government, which, in turn, expedited the recognition of the Baltic governments. 

 

3) Negotiate as Equals 

The strategy that seemed to infuriate Gorbachev most was Landsbergis’s 

insistence that Lithuania and the other Baltic States are Independent countries, separate 

from the Soviet Union. Even during negotiations on the 100-day moratorium, the 

statement from the Lithuanian Supreme Council “outlined the moratorium as becoming 

effective only when the Soviet Union had signed the protocol with Lithuania as a 

separate state before beginning negotiations.” The intention of this Lithuanian strategy 

was to force the Soviet Union to concede to Lithuania’s independence before negotiations 

proceeded further.9 Though discussions on the 100-day moratorium broke down in 

December 1990, Landsbergis explains, “We very definitely played this game according 

to Lithuanian strategy…. [W]e refused to adopt the Soviet style.”10 While Gorbachev’s 
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frustration may have contributed to the crackdowns in Lithuania and Latvia, negotiating 

as equals maintained the international legal principle of the equality of Independent 

States.11 

Estonia’s negotiation style, creating a “progressive axis,” bolstered Estonia’s 

leverage and leveled the playing field. Collective negotiation between the Baltic States 

and the Soviet Union (the “three-plus-one” meetings) also strengthen the position of each 

Baltic State, especially Latvia, where a greater number of Russian settlers lived.  

 

4) Compromise/ Do Not Concede 

Recognition of the Baltic governments depended on international perceptions of 

reasonableness. For example, after negotiations between Lithuania and the Soviet Union 

had broken down regarding the 100-day moratorium, Lithuania “made bold and visible 

concessions to the Soviets.” The Lithuanian negotiators dropped the demand that the 

Soviets concede to Lithuanian independence as a precondition for the moratorium.12 The 

purpose of these changes was a symbolic act, intended for international journalists, so 

that they would report on the concessions as an attempt at compromise. If a country 

wants international recognition of its government, it must be seen as diplomatic. 

Each of the Baltic States made concession for the sake of diplomacy and peace. In 

January 1991, Estonia was particularly adept in negotiation for the sake of maintaining 

peace. As tensions grew, regular meetings with Soviet commanders in Estonia 

“diminished the risk of clashes.”13 Prime Minister Edgar Savisaar also “obtained a 

promise from [Soviet Defense Minister] Yazov that paratroopers would not be sent to 
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Estonia while a joint commission studied the [conscription] issue.”14 In Estonia, these 

tactics saved lives. 

 

5) Activate Support from Third Parties 

The nonviolent defense of the Baltic States revealed the barbarity of the January 

1991 Soviet attacks. Following the Soviet crackdown in Lithuania, President George H. 

W. Bush described “the brave people and the leaders of the Baltic states” as having 

“acted with dignity and restraint.”15 After the attack on Latvia, British Foreign Minister 

Douglas Hurd condemned Moscow’s “Stalinist tactics” and explained that, “The 

watershed is the killing of people…. It happened in Lithuania last week, it happened in 

Latvia. It is an extremely worrying situation and we are making our worry clear to the 

Soviet authorities.”16 US Senate Majority Leader Robert Dole similarly chastised 

Gorbachev, “You (Gorbachev) can’t get the Nobel Peace prize and then start killing 

people in the streets in Lithuania and Latvia.”17  

Influencing outside interests, or “third parties,” is important.  However, as Gene 

Sharp explains, “For third-party opinion and actions to be most effective… they must, 

regardless of their strength, play the auxiliary role of backing up the main struggle being 

conducted.”18 Following the January crackdowns, the reactions of many countries 

negatively impacted the Soviet Union. Most significantly, “to mark its condemnation of 

the violence” in the Baltic States, the European Community “cancelled a high level” 

economic aid summit with the Soviet Union.19 This reaction weakened Gorbachev’s 

ability to govern, diminishing governmental support within Soviet Union. As examples of 

positive reactions toward the Baltic States following the Soviet crackdown, in February 
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1991 Iceland and Czechoslovakia adopted resolutions that called for the reestablishment 

of diplomatic relations with Lithuania “as soon as possible.”20 The Baltic States had 

achieved support from key international players. 

We can now examine the same period from March 1990 to September 1991, 

utilizing Power Transition Theory, Historical Institutionalism and Etzioni’s Power 

Classifications. The purpose is to explain the theoretical dynamics that made the Baltic 

strategies effective.  

 

THREE THEORIES ON POWER AND CHANGE  

Before this discussion delves into specific elements of these three theories, we 

need to employ a concept from Power Transition Theory to clarify the transformation that 

occurred in the Baltic States from 1986 to 1994. In 1986 Gorbachev initiated his 

perestroika and glasnost policies; by 1994 the last Russian troops left the Baltic States. 

During these eight years of Baltic transition, as Soviet power declined and the Baltic 

States reasserted their sovereign status, at some point a period of relative parity existed 

between the Baltic States and the Soviet Union. 

Power Transition Theory defines power as “the ability to impose on or persuade 

an opponent to comply with demands.”21 In spring 1990, Estonia, Latvia and Lithuania 

established their own legislatures and, to varying degrees, proclaimed their independence. 

These acts confirmed that the Soviet Union had lost control of the Baltic States. By 

September 1991, the Soviet State Council recognized the independence of the Baltic 

States. The Baltic States, with international support, were able to control the outcome, 

demonstrating that parity had ceased, with the Soviet Union conceding to international 



286 

 

and domestic pressure. Within the context of this Baltic transformation from 1986 

to1994, the period from March 1990 to September 1991 was a time of relative parity 

between the Soviet Union and the Baltic States. While March 1990 to September 1991 

was discussed in the above section on “Baltic Strategies for Recognition,” the purpose 

here is to establish the theoretical context for this period of relative parity. 

 

Power Transition Theory 

Regarding power parity, Tammen, et al., explain that economics offers insight 

into the diminishing influence of a dominant power over a challenger: 

[T]he challenger’s high growth rate closes the relative power gap with the 

dominant power as they approach parity. While the dominant power remains 

superior, its ability to influence the challenger diminishes. In the zone of parity, 

both the challenger and the dominant power realize that an overtaking will take 

place.22 

With regard to Soviet dominance, economic data on the 1980s and 1990s reveals an 

economic surge in the Baltic States similar to Soviet Bloc countries. This high growth 

rate in the Baltic States, as the Soviet Union’s economic and political might diminished 

in Eastern Europe, brought the Baltic States within relative parity of the Soviet Union and 

predicted the eventual overtaking of Soviet Power. 
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Figure 18.1 
GDP Per Capita in US$ (2005): Soviet Union, Russia and Ukraine 
 

 

 

Figure 18.1 compares the Soviet Union’s Gross Domestic Product (GDP) per 

capita in real US dollars (2005) to Russia and Ukraine, two republics that were once 

within the Soviet Union.23 The curve, as expected, is almost identical, with Russia, as the 

dominant republic within the Soviet Union, performing better than Ukraine.  

Figure 18.2 similarly contrasts the economic development of the Soviet Union 

against three former Soviet Bloc countries, namely Hungary, Poland and Romania.24 The 

graph shows that each of these countries had an economic surge during the 1980s. This 

increase in per capita GDP value occurred for Romania from 1984 to 1986, for Hungary 

and Poland from 1987 to 1990 (for Hungary aspect of its economic surge began in the 

1970s). The surge was greatest in Hungary, and, after a minor downturn in the early 
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1990s, the Hungary’s economy continued to increase thereafter. In each of these cases, 

the increased per capita GDP was followed by a departure from the Soviet Union’s 

economic growth. These countries were able to extricate themselves from Soviet control 

in by 1990. 

Figure 18.3 shows a similar economic surge occurred in Estonia, Latvia and 

Lithuania, from 1988-1990.25 This economic surge shows a trajectory similar to former 

Soviet Bloc countries. This economic data, as an indicator of relative parity, indicates that 

the Baltic States would have overtaken Soviet control, as they did in 1991. 

Power Transition Theory holds that when a dissatisfied challenger reaches “80 

percent or more of the dominant country’s power” war is more probable.26 The economic 

surge in the late 1990s precipitated a level of relative parity as the Baltic States, in spring 

1990, reasserted and maintained their internal sovereignty through the newly elected 

legislatures. Following the establishment of these independent legislatures, the Soviet 

Union tried three strategies to hold onto power: blockade, negotiation and crackdown. As 

one strategy failed, the Soviets turned to another. Though the Soviets killed twenty-one 

people during the January 1991 attacks, war was curtailed because international support 

and economic pressure favored Baltic independence. 
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Figure 18.2 
GDP Per Capita US$ (2005): Hungary, Poland, Romania and Former Soviet Union 
 

Figure 18.3  
GDP Per Capita in US$ (2005): Former Soviet Union, Estonia, Latvia and Lithuania 
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Moreover, war and aggression conflicted with the “new” image of the Soviet 

Union’s perestroika and glasnost policies. According to Tammen, et al, “Once the 

dominant country sets the rules at the international level, its actions are inhibited by 

adherence to the status quo that it has devised.”1 The USSR was caught between the 

magnanimous Soviet Union of Gorbachev’s international persona and the power politics 

of holding onto the Baltic States, against the will of the Baltic people and in contradiction 

to international law. 

An examination of the Soviet Union’s strategies and the international responses 

will clarify why these strategies decreased the Soviet Union’s power and did not start a 

war. 

 

Blockade 

In spring 1990, the formation of the Baltic legislatures and the declarations 

concerning independence drew direct consequences in the form of a Soviet blockade of 

Lithuania. Yet, when Gorbachev sought a trade agreement and “most-favored-nation 

waivers” from the United States, the US Senate set the condition that the Soviet Union 

must end its blockade. On 12 June 1990, Gorbachev acknowledged that some US 

Senators opposed ratification of the Bush-Gorbachev trade agreement “until Moscow 

grants independence to the group of Lithuanian separatists.”2 Gorbachev’s economic 

pressure on Lithuania meant greater economic pressure from the United States. 

Gorbachev needed to negotiate with the Baltic governments before the trade agreement 

would be finalized. 
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Negotiation 

When the Soviet Union ended the blockade and began negotiations with the Baltic 

States, Lithuania devised a strategy so that, without Soviet concession on Lithuania’s 

independence, there was an impasse. Negotiations failed because the Soviet Union would 

not concede that Lithuania and the other Baltic States were independent from the Soviet 

Union. Moreover, the Baltic States, especially Estonia, were negotiating with Soviet 

leaders (such as Yeltsin) of the individual Soviet republics. If the Soviet Union had 

acknowledged the Baltic States as separate from the USSR, perhaps the impact upon the 

Soviet Union would not have been as severe. With negotiations ending, out of 

desperation Moscow chose its final option. 

 

Crackdown 

Following the attacks on Lithuania and Latvia, international support rallied 

behind the Baltic States as the Soviet Union’s economy plummeted. Roman Szporluk 

was apt when he declared that, “In essence, the Soviet Union has ceased to exist.”3 By the 

end of January 1991, the Baltic States, with broad international support, had overtaken 

Soviet power, and the threat of war had declined. Tammen, et al, explain that, “After the 

overtaking, the probability of war decreases”4 (see Figure 18.4). When the European 

Community “cancelled a high level” economic aid summit with the Soviet Union,5 

internal centripetal forces began drawing power toward the individual Soviet republics. 

During this period of relative parity, persistent international pressure kept the Soviets 

from lashing out beyond their borders, as the Soviet Union began to pull itself apart. 
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Figure 18.4  
Baltic Transition  - Parity with USSR and Probability of War 
 

 

Figure 18.5 
Baltic Transition - Flowchart of Power Transition 
 

 

Baltic States 
(Mar. 1990) 

Soviet Crackdowns: 
Lithuania and Latvia 
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Historical Institutionalism 

Now that Power Transition Theory has described the loss of Soviet power and the 

international pressure that deterred war, Historical Institutionalism will examine March 

1990-September 1991 within the context of the overall transformation that ended the 

occupation (1986-1994). If March 1990-September 1991 were the period when the Baltic 

States, with international support, surpassed the relative strength of the Soviet Union, 

then logically the most important events that ended the occupation would have occurred 

within that parity timeframe. Historical Institutionalism will help to identify these 

“critical junctures” of change that ended the occupation. 

Historical Institutionalism assumes that, “When a government programme or 

organization embarks upon a path there is an ‘inertial’ tendency for those initial policy 

choices to persist. That path may be altered, but it requires a good deal of political 

pressure to produce that change.”6 This inertial tendency of policy choices to continue is 

described as “path dependency.” The changes away from equilibrium are “critical 

junctures.” Regarding the Baltic States, the path dependency being examined is the 

Soviet occupation that began during World War II. As far as the ending of the 

occupation, several critical junctures occurred, from Gorbachev’s implementation of 

perestroika and glasnost in 1986, to the Moscow coup in 1991, or the recognition of the 

Baltic governments shortly thereafter. (In Appendix A, the interviews from the Baltic 

States reveal that the notion of “critical junctures,” or tipping points, is highly subjective.) 

Using Power Transition Theory, we have identified the moment in late-January 

1991 when the Baltic States, with international support, surpassed the strength of the 

deteriorating Soviet Union. Applying Historical Institutionalism to this duration of parity, 
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the January attacks appear to be the “critical juncture” of change that ultimately ended the 

occupation (see Figure 18.4). Marju Lauristin contends that, “The turning point in the 

story of Baltic independence was January 1991, when Moscow attempted to crush the 

Lithuanian and Latvian revolution by force. The bloody events in Vilnius and Riga 

resulted in a political and moral victory for the Balts.”7 However, international law limits 

the application of Historical Institutionalism in the context of the Soviet occupation of the 

Baltic States. According to international law, these January 1991 attacks cannot be the 

juncture that brought about the end to Soviet occupation.  

As discussed in Chapter 15, Article 42 of the 1907 Hague Regulations (IV) asserts 

that, “Territory is considered occupied when it is actually placed under the authority of 

the hostile army. The occupation extends only to the territory where such authority has 

been established and can be exercised.”8 Marek similarly clarifies that, “[t]he power of 

the occupant is… restricted by the requirement of effectiveness.”9 Thus, the occupation 

does not end when the occupant’s last troops leave, but when effectiveness of the 

occupant ends.  

The Soviet occupation of Lithuania ended on 11 March 1990, the day that the 

Lithuanian Council declared its restored independence. That day the Lithuanian Supreme 

Council asserted its sovereign powers. Over time this assertion was demonstrated to be 

effective in the exercise of personal supremacy (imperium) and territorial supremacy 

(dominium). In spring 1990, Estonia (30 March 1990) and Latvia (4 May 1990) also 

established their own legislatures and declared their imminent independence. These 

assertions were also shown to be effective over time.  
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The critical junctures for change in the Baltic States occurred in spring 1990, 

when the Baltic States created independent legislatures and enacted declarations on 

independence. Taken together with Power Transition Theory, the establishment of the 

Baltic legislatures brought Estonia, Latvia and Lithuania within striking distance of the 

Soviet Union’s relative strength (see Figure 18.4). The effectiveness of these Baltic 

legislatures was demonstrated when the Baltic States, with international support, 

surpassed the relative power of the declining Soviet Union. The sovereign right of the 

will of the people was confirmed in the power transition that followed the establishment 

of the Baltic legislatures. 

The factors that contributed to these spring 1990 events have been detailed in 

Chapters 14 and 15. What has not been thoroughly explored is the dynamic that 

converted the power of the Baltic States into international might, eventually forcing the 

Soviet Union to recognize the Baltic governments. For an explanation of this dynamic, 

we turn to Eztioni’s Power Classifications. 

 

Etzioni’s Power Classifications 

Similar to Power Transition Theory, Amitai Etzioni defines political power as “an 

actor’s ability to induce or influence another actor to carry out his directives or any other 

norms he supports.”10 Etzioni explains that power is physical, material or symbolic. 

Etzioni names these Coercive power, Remunerative power and Normative power, 

respectively.11 Coercive power, or physical power, is closely associated with realist 

political theory, Remunerative power with political economy, and Normative power with 

political constructivism. 
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During this period from March 1990 to September 1991, the type of power used 

by the Baltic States, the Soviet Union and other countries offers insight into the dynamics 

of political change. This period of relative parity began when the Baltic States created 

independent legislatures and declared their independence. These were symbolic acts 

(normative power), legal and moral. These actions brought the Baltic States within reach 

of the Soviet Union’s relative power. By January 1991, when the Soviet Union attacked 

Lithuania and Latvia, the international effect was again symbolic (normative power). 

According to British Foreign Minister Douglas Hurd, “The watershed is the killing of 

people.”12 And Senator Dole warned, “You (Gorbachev) can’t get the Nobel Peace prize 

and then start killing people in the streets in Lithuania and Latvia.”13  

The significant power shifts for the Baltic States were symbolic events (normative 

power). The establishment of Baltic legislatures and the independence declarations 

brought the Baltic States into relative parity with the Soviet Union. The January 1991 

Soviet attacks on Lithuania and Latvia, where twenty-one people died, were perceived 

internationally as symbolically beyond the pale—especially, when Gorbachev had won 

the Nobel Peace Prize in 1990 (see Figure 18.4).  

While the Baltic States gained advantage through the use of normative power, 

The Soviet Union attempted to use three types of power against the Baltic States, and 

each failed. First, the blockade (remunerative power) met with economic repercussions of 

the US trade agreement (stronger remunerative power). Second, negotiations (normative 

power) with the Baltic States failed because Lithuania’s strategy would have forced the 

Soviet Union to concede Lithuania’s independence before negotiations proceeded 

further.14 When negotiations ended, Lithuania held a symbolic victory (to influence the 
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international press and to ensure a victory, Lithuania dropped their demands regarding 

independence). Third, after the January 1991 attacks on Lithuania and Latvia (coercive 

power), the European Community “cancelled a high level” economic aid summit with the 

Soviet Union (remunerative power)15 and in February 1991 Iceland and Czechoslovakia 

sought diplomatic relations with Lithuania “as soon as possible” (coercive power).16 Each 

of the Soviet Union’s actions was checked by the international community or by the 

symbolic strategies of the Baltic States (see Figure 18.5). 

The international response to the events in the Baltic States catalyzed symbolic 

strategies (normative power) into three types of effective force (coercive, remunerative, 

and normative). Reaction from within the Soviet Union was inevitable. Soviet leadership 

needed to respond to this external power loss. If the coup did not occur, leadership 

change would have favored the Baltic States, otherwise that leadership would have been 

undermined as well. Once the internal leadership adopted a favorable stance toward the 

Baltic States—after the attempted coup in August 1991—then international recognition 

of the Baltic governments followed.  

The key to this dynamic is to transform the occupant’s internal political leadership 

through the increased force exerted by other countries (see Figure 18.5). External forces 

increase this pressure once the occupied state has restored its independent legislature. If 

the occupant’s leadership does not respond to this pressure (as with Gorbachev), the 

government is weakened. If a leader responds favorably (as with Yeltsin), that leader’s 

power increases. Once the occupant’s leadership supports the government of the restored 

State, international recognition results (from other countries and from the occupant). 
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OVERALL ASSESSMENT OF BALTIC TRANSITION 

The transition that ended the occupation in the Baltic States demonstrates the 

political might of what Ray Cline describes as “the coherence of national strategy and the 

strength of national will.”17 The symbolic might that eventually resulted in the 

recognition of the Baltic governments resulted from the formulation of a coherent 

national strategy within Estonia, Latvia and Lithuania, a strategy that inspired the 

national will of each Baltic State. At the same time, the Soviet Union suffered from a 

changing national strategy under Gorbachev and a loss of national will to fight against 

Baltic independence. Yeltsin’s plea to Russian troops, on 13 January 1991, to “refrain 

from acting against legitimate political institutions in the Baltic States”18 was an attempt 

to undermine the national will of the Russian soldiers. Moreover, Gorbachev’s denial of 

knowledge of the crackdowns in Lithuania and Latvia exposed a bifurcated, uncontrolled, 

national strategy. 

Cline offers the following formula:  

Pp= (C+E+M) x (S+M)  

where Pp is “perceived power”; C is “critical mass” (population and territory); E is 

“economic capability”; S is “strategic purpose”; and W is “will to pursue national 

strategy.”19 The formula demonstrates that without a national strategy and the will to 

implement that strategy, population, territory, economics and military might lose their 

potency. With the Soviet Union, economic and military pressures expedited this political 

decline. In contrast, the Baltic States utilized national strategy and will as their primary 

means for increasing their political might, internally and internationally. The national 

strategy of Estonia, Latvia and Lithuania had drawn inspiration from the legal fact that 
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their countries remained occupied by Soviet Union for fifty years. The strategy fit the 

legal circumstances and inspired a country to action. Once the Estonia, Latvia and 

Lithuania formed independent legislatures, demonstrating their power parity to the Soviet 

Union, the international recognition of the Baltic governments was imminent. 

 

REAWAKENING HAWAI‘I’S SOVEREIGNTY 

In the context of the US occupation of the Hawaiian Islands, Chapters 15 and 17 

have demonstrated the symbolic and political importance of expressing the rights of the 

Hawaiian Kingdom citizenry. According to Power Transition Theory, the economic surge 

of the late-1980s and the creation of the Baltic legislatures brought the power of the 

Baltic States within relative parity of the declining Soviet Union. Historical 

Institutionalism confirms that the restoration of the legislatures and the independence 

declarations were the most significant acts that ended the occupations of the Baltic States. 

Etzioni’s Power Classifications reinforce the strength of these symbolic acts of 

independence.  

Even if the Soviet Union was not a declining power and wanted to maintain the 

positive image of perestroika and glasnost, the restoration of the legislatures and the 

declarations on independence would have had similar effects on the international 

community. Thus, the founding of an independent legislature and an independence 

declaration bring the occupied State within relative parity of the occupant, almost without 

relation to the power of the occupant, as long as the occupant intends to maintain a 

positive image with other countries.  
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In my 2008 interview with President Rüütel, he identified the implementation of 

perestroika and glasnost as the moment when Soviet power changed.20 To the extent that 

the Soviet Union wanted to maintain a positive image in the world, President Rüütel is 

correct. Gorbachev’s perestroika and glasnost policies needed positive reinforcement 

from the international community for success: structural and social change cannot happen 

in a vacuum. The international community understood the significance of expressing the 

will of the people through the 1990 Baltic legislatures. Similar to Gorbachev’s Soviet 

Union, if the United States wants to maintain a positive image in the world, the 

establishment of an independent legislature in Hawai‘i would impair that positive 

perception. 

The above analysis of Etzioni’s Power Classifications demonstrates that the 

disintegration of the Soviet Union was not necessary for recognition of the Baltic 

governments. Similarly a severe decline in US power is not needed for recognition of an 

independent Hawaiian government. The symbolic act of establishing of an independent 

legislature in Hawai‘i would place international pressure on the United States to 

recognize this independent government. Thus, the establishment of an independent 

legislature in Hawai‘i could also bring the Hawaiian Islands within relative parity of the 

United States, through international backing of this symbolic act alone. 

Once the Baltic States established their independent legislatures, the Soviet Union 

responded with three strategies: blockade (remunerative power), negotiation (normative 

power) and crackdown (coercive power). International pressure or Baltic symbolic 

strategies curtailed each attempt to exert power over the Baltic States. The legal and 

moral power of the Baltic States was stronger than the Soviet central government. 
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Similarly, if an independent legislature were established in Hawai‘i, the United States 

would be placed at a symbolic disadvantage because a ratified Treaty of Annexation does 

not exist and because the will of the Hawaiian Kingdom citizenry would have been 

expressed through the restored legislature. Like the Soviet Union, if the United States 

sought to maintain a positive image in the world, displays of remunerative power or 

coercive power, in the form of blockades or military attacks, would very likely fail to 

have the desired effect, further diminishing US standing worldwide. 

The above analysis shows that the leadership in the occupant’s government is 

transformed through international pressure directed at accepting the legitimacy of the 

restored government of the occupied State (see Figure 18.5).  In the context of Hawai‘i, 

not only international pressure may be brought to bear on the United States government. 

American public opinion could also be an impetus for change. The Baltic States, 

especially Estonia, sought support from Soviet leaders, such as Yeltsin, to pressure the 

central government. In the US, public opinion could have the same effect. Moreover, 

foreign pressure would impact the US public, thus increasing the political force of this 

already powerful group. 

 

FINAL CONSIDERATIONS FOR THE HAWAIIAN ISLANDS 

With these overall considerations in mind, concerns arise that are unique to the 

Hawaiian Islands. To complete this analysis, we need to explore four considerations that 

could influence events in Hawai‘i. 
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Pono  

Lynette Hi‘ilani Cruz, in her dissertation on reclaiming Hawaiian national 

identity, explains that, “Prophecy, and the acknowledgement of spirituality as a 

grounding force in a unified movement, is a significant element, and serves to remind 

activists, and especially Hawaiian activists, that the work to re-establish the nation can 

only succeed if it is based on Hawaiian cultural concepts that are pono (correct or in 

proper relationship).”21 From Louisa Rice in 1971, until today, activists have alluded to 

the spiritual connection between the current independence movement and the kupuna 

(ancestors) of the 1800s Hawaiian Kingdom. Cruz’s quote reminds us that these 

assertions of a spiritual link have helped to ground the independence movement, to assure 

people that what is occurring is spiritually pono (correct, righteous, in balance).  

Hawaiians tend to be cautious. For the restoration of a Hawaiian legislature to 

occur, Hawaiians must accept that the future is pono for our people and our descendents. 

This perception is an intuitive realization, addressed through persistent assuredness 

regarding Hawai‘i’s future. Symbolically, Hawaiians need a plan that empowers them 

(normative power) and that will work, a plan grounded in traditional Hawaiian concepts. 

The role of intellectuals and Hawaiian cultural practitioners is to reclaim these political 

and legal concepts utilized by our kupuna (ancestors) of the Hawaiian Kingdom.  

 

Duration and Demographics 

When I met Professor Vytautas Landsbergis the first thing that he wanted to 

discuss was the demographics of Hawai‘i. He is a strategist, and he knew that the 
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demographic distribution would be an important issue. Another significant issue is the 

duration of the occupation: 115 years is a long time.  

In Estonia, when 600,000 pre-occupation, Republic of Estonia citizens, and their 

descendents, chose delegates for an Estonian Citizens’ Congress, less than half of the 

total population of Estonia participated (1.5 million).22 The number of participants is 

significant because it shows that a minority of the total population—but a majority of the 

population of the occupied State—decided their future. In the context of the Hawaiian 

Islands, where the worldwide total of Hawaiian Kingdom subjects is approximately 

500,000-600,000, this group could decide the future government of the Hawaiian Islands. 

Regarding the significance of duration and demographics together, in Latvia 

events progressed more slowly than in Estonia and Lithuania because of the greater 

Russian population. In the Hawaiian Islands the process must be slow and methodical as 

well. Education of the population on the laws of occupation and on governmental 

restoration would be needed before a vote to establish an independent legislature could 

occur. 

 

Strategy and Will 

The primary implication of this comparison between the Baltic States and Hawai‘i 

is that Hawai‘i’s future rests in the hands of Hawaiian Kingdom subjects, those who can 

trace their ancestry to before the occupation began on 16 January 1893. To this extent, 

Cline’s concepts of strategic purpose and national will play a significant role in ending 

the occupation of the Hawaiian Islands. This dissertation presents a strategy for ending 
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the occupation of the Hawaiian Islands, yet the national will of the Hawaiian State must 

be awakened for this strategy to succeed.  

Two opposing symbolic forces may affect the speed of the de-occupation process. 

On the one hand, American patriotism and reliance on economic stability may impede the 

de-occupation process. On the other hand, as information regarding the US occupation of 

Hawai‘i becomes more prevalent, and as organizations, such as the acting Council of 

Regency, expose the legal instability of contracts and land titles in the Hawaiian Islands, 

the de-occupation process may intensify, when the Hawaiian Kingdom electorate realizes 

that it must create and maintain an independent Hawaiian legislature to address these 

legal issues. The key to the process set forth in this dissertation is that the electorate of 

the Hawaiian State must be inspired to participate, actively ending the occupation. This is 

not a passive political transformation. In this sense, the control of discourse can 

dramatically affect the outcome, to the extent that discourse influences the will of the 

Hawaiian Kingdom electorate. 

 

Kuleana 

The perception exists that Hawaiians cannot run their own government. Many 

Hawaiians are veterans and love the United States, even with the severe statistics 

regarding Hawaiian language, land issues and health. Some Hawaiians also perceive 

themselves as Americans first, then Hawaiians. Even some Hawaiian activists believe 

that Hawaiians could not survive without the United States. As my mother once said 

about Hawaiian independence, “Everyone knows that it’s right: they just don’t know if 

it’s safe.” 
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Over a hundred years of subjugation has created a population that fears its 

abilities and does not want to learn to adapt for its own benefit. The Hawaiian Islands 

was a thriving small country in the 1800s. This country could flourish again. To do so, 

Hawaiian nationals need to overcome this fear of our own shadow. Hawaiians need to 

understand that we do not need the occupant’s government to protect our land, to prosper 

economically, to develop our language, to teach our culture, or to control our destiny. The 

occupant cannot do these tasks, even if the occupant is the United States. These tasks are 

not the occupant government’s kuleana (duty); these are our kuleana, our responsibility. 

As Mahealani Wendt explains, “[W]e are walking around as a people knowing our past 

and not doing anything to save our country. How does that feel?.... Who is responsible for 

this? Every one of us.”23
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Table 18.1: Baltic States, Spring 1990-Fall 1991:  
Events Leading to International Recognition of Baltic Governments 

A. International 
Diplomacy (Use 
Positive Image for 
Advantage) 

• 29 January 1990. CIA: “Gorbachev and his colleagues…. 
[r]ecognize that employing force in the Baltic would 
certainly destroy perestroika and the good relationship 
Gorbachev has built with the West, and could lead to 
Gorbachev’s political demise.” 

• July 1989. US President George H.W. Bush reaffirms that 
“The United States refuses to accept the… incorporation by 
the Soviet Union of the Baltic States during World War II.” 

B. Internal Pressure 
(Solidarity with 
Other Subjugated 
People) 

• 11 May 1990. Edgar Savisaar, Estonia’s Prime Minister, 
meets with Russian President Boris Yeltsin. 

• June 1990. The Independent: “It is a powerful indication 
how easily the Kremlin can be sidelined once different parts 
of the Soviet Union gain the confidence to make their own, 
bilateral deals. Estonian officials regard their strategy as far 
more fruitful than Lithuania’s dramatic independence 
decision.” 

C. Negotiation (Play 
Your Own Game) 

• Landsbergis: “In every game and in every battle someone 
dictates the play or determines the style. Whether in football 
or boxing, in chess, or in politics, in business or in war, it is 
important to impose one’s own style, and we refused to 
adopt the Soviet style.” 

• December 1990. Though the dialogue between Lithuania 
and Soviets ceased, journalists perceive these concessions as 
an attempt at compromise. 

D. Prepare for 
Crackdown 
(Nonviolent 
Procedures for  
Hour X) 

• 11 December 1990. The Appeal for Hour X in Latvia directs 
public “to deploy a wide-ranging campaign of civil 
disobedience… in the protecting of Latvian youths from 
being forcefully drafted into the USSR Army.” 

• January 1991. Estonian Popular Front gives Estonian 
citizens “detailed instructions for peaceful resistance in case 
of attack.”  Regular meetings with local commanders also 
diminish “the risk of clashes.” Young men “refusing to 
accept Soviet conscription” are told to take “a vacation… 
spend it with… friends, relatives or in the forest.”  
Moreover, Prime Minister Edgar Savisaar obtains “a 
promise from [Soviet Defense Minister] Yazov that 
paratroopers would not be sent to Estonia while a joint 
commission studied the [conscription] issue.” 
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E. Baltic States 
during Crackdown 
(Show “Dignity and 
Restraint”) 

• 13 January 1991. New York Times:  “The first eight bodies 
taken to one hospital included an old man shot in the head 
and a young boy. A group of young Lithuanian men stood 
their ground before the column of a score of tanks and 
armored personnel carriers that nevertheless continued 
advancing, leaving four bloodied on the ground.” 

• 13 January 1991. Reporter Eduardas Potasinkas: “They are 
driving their tanks right at people…. They are beating 
people: they are beating women.” 

• January 1991. US President George H.W. Bush: “the brave 
people and the leaders of the Baltic states have indeed acted 
with dignity and restraint.” 

F. International 
Reaction (Occupant 
Cannot Fight 
Universal 
Indignation) 

• January 1991. British Foreign Minister Douglas Hurd 
condemns Moscow’s “Stalinist tactics.” Hurd explains that, 
“The watershed is the killing of people…. It happened in 
Lithuania last week, it happened in Latvia [on Sunday]. It is 
an extremely worrying situation and we are making our 
worry clear to the Soviet authorities.” 

• January 1991. Senate Majority Leader Robert Dole (R-
Kan.) chastised, “We want independence and freedom for 
the Baltic states. You (Gorbachev) can’t get the Nobel 
Peace prize and then start killing people in the streets in 
Lithuania and Latvia.” 

G. Theoretical 
Seismic Change 
(Power Shift 
Advantage) 

• 23 January 1991. New York Times editorial by Roman 
Szporluk argues that, “The Soviet interventions in Lithuania 
and Latvia have demolished any lingering hopes that 
Mikhail Gorbachev could transform the Soviet Union into a 
free association of republics. In essence, the Soviet Union 
has ceased to exist.” 

• Marju Lauristin: “The turning point in the story of Baltic 
independence was January 1991, when Moscow attempted 
to crush the Lithuanian and Latvian revolution by force….  
Not only did Western public opinion finally swing to the 
Baltic side, but support from Russian democratic forces for 
Baltic independence was also confirmed by Boris Yeltsin, 
during his visit to Tallinn at the most dramatic moment of 
the crisis.” 
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H. Formal 
Diplomatic Relations 
Begin (Focus on 
Small Countries) 

• 12 February 1991 Iceland adopts a resolution that called 
for the reestablishment of diplomatic relations with 
Lithuania “as soon as possible.” 

• 17 February 1991. President Vaclav Havel of 
Czechoslovakia announces that his country “will establish 
representation” in Lithuania. 

• February 28 & March 11. Denmark signs protocols with 
Lithuania and Estonia respectively, declaring Denmark’s 
intentions “to restore diplomatic ties” with these countries. 

I. Conduct Own 
Referendum 
(Agreement from the 
People) 

• 9 February 1991. Of the “85 percent of eligible voters” 
who participate, 90.5 percent cast ballots favoring 
Lithuania’s status as a “democratic, independent republic.” 

• 3 March 1991. In Estonia, of the “82 per cent of eligible 
voters who reportedly went to the poles, official figures put 
the vote for independence at 77.8 per cent.” 

• 3 March 1991. In Latvia, where “almost 50 per cent of the 
population is Russian,” 86 per cent of eligible voters 
participated and “72 per cent voted for independence.” 

J. Recognition from 
Powerful Countries 
(Look for 
Opportunities) 

• Anatol Lieven: “ If the West had stood back, Gorbachev 
could not have crushed the Baltic nationalist movements, 
but the struggle for independence would have been more 
difficult.” 

• 20 & 21 August 1991. As the coup, and the Soviet system 
itself, crumbles, with Boris Yeltsin holding to temporary 
power, Estonia and then Latvia declare their independence. 

• 25 August 1991. Yeltsin urged President Gorbachev and 
“the rest of the world” to recognize the governments of the 
Baltic States. 

• 26 August 1991. Iceland becomes “the first country to sign 
recognition agreements with the Baltic foreign ministers.” 

• 27 August 1991. Australia, Denmark, Norway, and Sweden 
recognized the Baltic governments; the twelve nations of the 
European Community recognize the Baltic State’s 
“restoration of sovereignty.” 

• 2 September 1991. United States recognizes “the Baltic 
governments… after forty other states had already done so.” 
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K. Recognition from 
Occupant (Power 
Base Changes) 

• 6 September 1991. Congress of People’s Deputies 
“voted… to dissolve the central government that controls 
the Soviet Union” and passes Gorbachev’s “plan for the 
transition from the Union of Soviet Socialist Republics to a 
looser, smaller confederation of independent states.” 

• 6 September 1991. The Soviet State Council recognizes the 
“independence” of the Baltic States: the State Council does 
not acknowledge the fifty years of Soviet occupation. 

• 12 September 1991. United Nations Security Council 
unanimously adopts “a Resolution… calling for the U.N. 
General Assembly to admit the Baltic Republics of Estonia, 
Latvia and Lithuania.” 
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CONCLUSION 
 

Rasa Jukneviciene has it framed, placed on the wall behind her desk. The two-

inch by three-inch card has yellowed from age. In Lithuanian, it reads: 

Voting Card 

Voting for: Reinstitution of Lithuania's State Independence. 

Voted:   For Against Non-decided 

First and Last Name of Deputy, District Number: Rasa Rastauskiene [maiden 

name], 05 

Signature___________________________ Date: 1990 March 11  

 

Jukneviciene voted “For” Lithuanian independence.  She has saved her voting card from 

the Supreme Council on 11 March 1990. Trained as medical doctor, Jukneviciene was a 
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Sajūdis member elected to the 1990 Supreme Soviet (Supreme Council). She explains 

that the voting card “means we voted openly, no computers. We put our name, our 

constituencies, and our signature that we are voting for restoration of our Independent 

State.”1 This little yellow card reminds her of the day she voted for independence, 

freedom. 

In Estonia, on 8 September 1991, two days after the Soviets recognized the 

restored independence of the Baltic States, 100,000 people gathered in Tallinn, the capital 

city, “to sing and listen to speeches.”2 In Rein Taagepera’s book, Estonia: Return to 

Independence, there is a picture of the crowd on that day. A small “X” marks where he 

and his wife are standing. People are holding Estonian flags; people are holding hands. 

In Latvia, Olgerts Tipāns, a former Education Minister, explains that Latvia is still 

not completely free from Russian influence: “Freedom is not only formal; it has to be in 

the mind.”3 He adds, “It is the same [as] you lost a generation you have to have a 

generation born free, to have a free Latvia. In that sense free is still a process in Latvia.”4 

Others in the Baltic States believe that complete freedom requires a generation after the 

occupier leaves. Vytautas Umbrasas, Advisor to Lithuania’s President, also describes 

freedom as an evolution, “Sometimes I think I am becoming old, and as an old person, I 

am not satisfied with all that is around me. From my younger years, I remember such 

things as independence or statehood or national [culture] and values. And we had respect, 

and we felt ideal. And the situation, sometimes you think the dream is not over yet.”5 

Twenty years from today Hawaiian nationals may save their papers from the day 

they voted for independence. Twenty years from today Hawaiian authors may have books 

with pictures, showing where they where on the day everyone in the country celebrated 
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the restoration of an independent Hawaiian government, an Independent State. Twenty 

years from today Hawaiian children may have a new confidence, a new appreciation of 

what it means to be Hawaiian, knowing that their families and their ancestors have ended 

the US occupation of the Hawaiian Islands. This dream of continuing to better the future 

of the Hawaiian Islands, this is our decision, our responsibility, our kuleana, our freedom.
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